§59.660

TABLE 1 OF §59.653—DIURNAL TEMPERATURE
PROFILE FOR PORTABLE FUEL CONTAINERS—
Continued

Ambient
Time Tempera-
(hours) (°C)
Profile
7 35.1
8 35.4
9 35.6
10 35.3
1 34.5
12 33.2
13 31.4
14 29.7
15 28.2
16 27.2
17 26.1
18 25.1
19 24.3
20 23.7
21 23.3
22 22.9
23 22,6
24 222

(6) At the end of the diurnal period,
retare the balance using the reference
container and weigh the portable fuel
container. Record the difference in
mass between the reference container
and the test. This value is Mgpar.

(7) Subtract Miinal from Minitial and di-
vide the difference by the nominal ca-
pacity of the container (using at least
three significant figures) to calculate
the g/gallon/day emission rate as fol-
lows:

Emission rate = (Minitia—Mfina)/(n0OMi-
nal capacity)/(one day)

(8) Round your result to the same
number of decimal places as the emis-
sion standard.

(9) Instead of determining emissions
by weighing the container before and
after the diurnal temperature cycle,
you may place the container in a SHED
meeting the specifications of 40 CFR
86.107-96(a)(1) and measure emissions
directly. Immediately following the
stabilization in paragraph (d)(1) of this
section, purge the SHED and follow the
temperature profile from paragraph
(d)(4) of this section. Start measuring
emissions when you start the tempera-
ture profile and stop measuring emis-
sions when the temperature profile
concludes.

(e) For metal containers, you may
demonstrate for certification that your
portable fuel containers comply with
the evaporative emission standards
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without performing the pre-soak or
container durability cycles (i.e., the
pressure cycling, UV exposure, and
slosh testing) specified in this section.
For other containers, you may dem-
onstrate compliance without per-
forming the durability cycles specified
in this section only if we approve it
after you have presented data clearly
demonstrating that the cycle or cycles
do not negatively impact the perme-
ation rate of the materials used in the
containers.

SPECIAL COMPLIANCE PROVISIONS

§59.660 Exemption from the stand-
ards.

In certain circumstances, we may ex-
empt portable fuel containers from the
evaporative emission standards and re-
quirements of §59.611 and the prohibi-
tions and requirements of §59.602. You
do not need an exemption for any con-
tainers that you own but do not sell,
offer for sale, introduce or deliver for
introduction into U.S. commerce, or
import into the United States. Submit
your request for an exemption to the
Designated Compliance Officer.

(a) Portable fuel containers that are
intended for export only and are in fact
exported are exempt provided they are
clearly labeled as being for export
only. Keep records for five years of all
portable fuel containers that you man-
ufacture for export. Any introduction
into U.S. commerce of such portable
fuel containers for any purpose other
than export is considered to be a viola-
tion of §59.602 by the manufacturer.
You do not need to request this exemp-
tion.

(b) You may ask us to exempt port-
able fuel containers that you will pur-
chase, sell, or distribute for the sole
purpose of testing them.

(c) You may ask us to exempt port-
able fuel containers for the purpose of
national security, as long as your re-
quest is endorsed by an agency of the
federal government responsible for na-
tional defense. In your request, explain
why you need the exemption.

(d) You may ask us to exempt con-
tainers that are designed and marketed
solely for rapidly refueling racing ap-
plications which are designed to create
a leak proof seal with the target tank
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or are designed to connect with a re-
ceiver installed on the target tank.
This exemption is generally intended
for containers used to rapidly refuel a
race car during a pit stop and similar
containers. In your request, explain
how why these containers are unlikely
to be used for nonracing applications.
We may limit these exemptions to
those applications that are allowed to
use gasoline exempted under 40 CFR
80.200(a).

(e) EPA may impose reasonable con-
ditions on any exemption, including a
limit on the number of containers that
are covered by an exemption.

§59.662 What temporary provisions
address hardship due to unusual
circumstances?

(a) After considering the cir-
cumstances, we may exempt you from
the evaporative emission standards and
requirements of §59.611 of this subpart
and the prohibitions and requirements
of §59.602 for specified portable fuel
containers that do not comply with
emission standards if all the following
conditions apply:

(1) Unusual circumstances that are
clearly outside your control and that
could not have been avoided with rea-
sonable discretion prevent you from
meeting requirements from this sub-
part.

(2) You exercised prudent planning
and were not able to avoid the viola-
tion; you have taken all reasonable
steps to minimize the extent of the
nonconformity.

(3) Not having the exemption will
jeopardize the solvency of your com-
pany.

(4) No other allowances are available
under the regulations in this chapter
to avoid the impending violation, in-
cluding the provisions of §59.663.

(b) To apply for an exemption, you
must send the Designated Compliance
Officer a written request as soon as
possible before you are in violation. In
your request, show that you meet all
the conditions and requirements in
paragraph (a) of this section.

(¢) Include in your request a plan
showing how you will meet all the ap-
plicable requirements as quickly as
possible.

§59.663

(d) You must give us other relevant
information if we ask for it.

(e) We may include reasonable addi-
tional conditions on an approval grant-
ed under this section, including provi-
sions to recover or otherwise address
the lost environmental benefit or pay-
ing fees to offset any economic gain re-
sulting from the exemption.

(f) We may approve renewable exten-
sions of up to one year. We may review
and revise an extension as reasonable
under the circumstances.

(g) Add a legible label, written in
English, to a readily visible part of
each container exempted under this
section. This label must prominently
include at least the following items:

(1) Your corporate name and trade-
mark.

(2) The statement “EXEMPT UNDER
40 CFR 59.662.”".

§59.663 What are the provisions for
extending compliance deadlines for
manufacturers under hardship?

(a) After considering the cir-
cumstances, we may extend the com-
pliance deadline for you to meet new
emission standards, as long as you
meet all the conditions and require-
ments in this section.

(b) To apply for an extension, you
must send the Designated Compliance
Officer a written request. In your re-
quest, show that all the following con-
ditions and requirements apply:

(1) You have taken all possible busi-
ness, technical, and economic steps to
comply.

(2) Show that the burden of compli-
ance costs prevents you from meeting
the requirements of this subpart by the
required compliance date.

(3) Not having the exemption will
jeopardize the solvency of your com-
pany.

(4) No other allowances are available
under the regulations in this subpart
to avoid the impending violation.

(c) In describing the steps you have
taken to comply under paragraph (b)(1)
of this section, include at least the fol-
lowing information:

(1) Describe your business plan, show-
ing the range of projects active or
under consideration.

(2) Describe your current and pro-
jected financial standing, with and
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