Environmental Protection Agency

or are designed to connect with a re-
ceiver installed on the target tank.
This exemption is generally intended
for containers used to rapidly refuel a
race car during a pit stop and similar
containers. In your request, explain
how why these containers are unlikely
to be used for nonracing applications.
We may limit these exemptions to
those applications that are allowed to
use gasoline exempted under 40 CFR
80.200(a).

(e) EPA may impose reasonable con-
ditions on any exemption, including a
limit on the number of containers that
are covered by an exemption.

§59.662 What temporary provisions
address hardship due to unusual
circumstances?

(a) After considering the cir-
cumstances, we may exempt you from
the evaporative emission standards and
requirements of §59.611 of this subpart
and the prohibitions and requirements
of §59.602 for specified portable fuel
containers that do not comply with
emission standards if all the following
conditions apply:

(1) Unusual circumstances that are
clearly outside your control and that
could not have been avoided with rea-
sonable discretion prevent you from
meeting requirements from this sub-
part.

(2) You exercised prudent planning
and were not able to avoid the viola-
tion; you have taken all reasonable
steps to minimize the extent of the
nonconformity.

(3) Not having the exemption will
jeopardize the solvency of your com-
pany.

(4) No other allowances are available
under the regulations in this chapter
to avoid the impending violation, in-
cluding the provisions of §59.663.

(b) To apply for an exemption, you
must send the Designated Compliance
Officer a written request as soon as
possible before you are in violation. In
your request, show that you meet all
the conditions and requirements in
paragraph (a) of this section.

(¢) Include in your request a plan
showing how you will meet all the ap-
plicable requirements as quickly as
possible.

§59.663

(d) You must give us other relevant
information if we ask for it.

(e) We may include reasonable addi-
tional conditions on an approval grant-
ed under this section, including provi-
sions to recover or otherwise address
the lost environmental benefit or pay-
ing fees to offset any economic gain re-
sulting from the exemption.

(f) We may approve renewable exten-
sions of up to one year. We may review
and revise an extension as reasonable
under the circumstances.

(g) Add a legible label, written in
English, to a readily visible part of
each container exempted under this
section. This label must prominently
include at least the following items:

(1) Your corporate name and trade-
mark.

(2) The statement “EXEMPT UNDER
40 CFR 59.662.”".

§59.663 What are the provisions for
extending compliance deadlines for
manufacturers under hardship?

(a) After considering the cir-
cumstances, we may extend the com-
pliance deadline for you to meet new
emission standards, as long as you
meet all the conditions and require-
ments in this section.

(b) To apply for an extension, you
must send the Designated Compliance
Officer a written request. In your re-
quest, show that all the following con-
ditions and requirements apply:

(1) You have taken all possible busi-
ness, technical, and economic steps to
comply.

(2) Show that the burden of compli-
ance costs prevents you from meeting
the requirements of this subpart by the
required compliance date.

(3) Not having the exemption will
jeopardize the solvency of your com-
pany.

(4) No other allowances are available
under the regulations in this subpart
to avoid the impending violation.

(c) In describing the steps you have
taken to comply under paragraph (b)(1)
of this section, include at least the fol-
lowing information:

(1) Describe your business plan, show-
ing the range of projects active or
under consideration.

(2) Describe your current and pro-
jected financial standing, with and
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without the burden of complying in full
with the applicable regulations in this
subpart by the required compliance
date.

(3) Describe your efforts to raise cap-
ital to comply with regulations in this
subpart.

(4) Identify the engineering and tech-
nical steps you have taken or plan to
take to comply with regulations in this
subpart.

(5) Identify the level of compliance
you can achieve. For example, you may
be able to produce containers that
meet a somewhat less stringent emis-
sion standard than the regulations in
this subpart require.

(d) Include in your request a plan
showing how you will meet all the ap-
plicable requirements as quickly as
possible.

(e) You must give us other relevant
information if we ask for it.

(f) An authorized representative of
your company must sign the request
and include the statement: ‘“All the in-
formation in this request is true and
accurate, to the best of my knowl-
edge.”.

(g) Send your request for this exten-
sion at least nine months before the
relevant deadline.

(h) We may include reasonable re-
quirements on an approval granted
under this section, including provisions
to recover or otherwise address the lost
environmental benefit. For example,
we may require that you meet a less
stringent emission standard.

(i) We may approve renewable exten-
sions of up to one year. We may review
and revise an extension as reasonable
under the circumstances.

(j) Add a permanent, legible label,
written in English, to a readily visible
part of each container exempted under
this section. This label must promi-
nently include at least the following
items:

(1) Your corporate name and trade-
mark.

(2) The statement “EXEMPT UNDER
40 CFR 59.663.”".

§59.664 What are the requirements for
importing portable fuel containers
into the United States?

As specified in this section, we may

require you to post a bond if you im-
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port into the United States containers
that are subject to the standards of
this subpart. See paragraph (f) of this
section for the requirements related to
importing containers that have been
certified by someone else.

(a) Prior to importing containers
into the U.S., we may require you to
post a bond to cover any potential
compliance or enforcement actions
under the Clean Air Act if you cannot
demonstrate to us that you have assets
of an appropriate liquidity readily
available in the United States with a
value equal to the retail value of the
containers that you will import during
the calendar year.

(b) We may set the value of the bond
up to five dollars per container.

(¢) You may meet the bond require-
ments of this section by obtaining a
bond from a third-party surety that is
cited in the U.S. Department of Treas-
ury Circular 570, ‘“‘Companies Holding
Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Ac-
ceptable Reinsuring Companies” (http:/
www.fms.treas.gov/c570/
chH70.htmlttcertified).

(d) If you forfeit some or all of your
bond in an enforcement action, you
must post any appropriate bond for
continuing importation within 90 days
after you forfeit the bond amount.

(e) You will forfeit the proceeds of
the bond posted under this section if
you need to satisfy any United States
administrative final order or judicial
judgment against you arising from
your conduct in violation of this sub-
part.

(f) This paragraph (f) applies if you
import for resale containers that have
been certified by someone else. You
and the certificate holder are each re-
sponsible for compliance with the re-
quirements of this subpart and the
Clean Air Act. No bond is required
under this section if either you or the
certificate holder meet the conditions
in paragraph (a) of this section. Other-
wise, the importer must comply with
the bond requirements of this section.
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