Environmental Protection Agency

comment should be identified. If a
comment has resulted in a change in
the project or the EIS, the impact
statement should explain the reason.

(2) Public participation through pub-
lic hearings or scoping meetings shall
also be included. If a public hearing has
been held prior to the publication of
the EIS, a summary of the transcript
should be included in this section. For
the public hearing which shall be held
after the publication of the draft EIS,
the date, time, place, and purpose shall
be included here.

(3) In the final EIS, a summary of the
coordination process and EPA re-
sponses to comments on the draft EIS
shall be included.

[44 FR 64177, Nov. 6, 1979, as amended at 50
FR 26316, June 25, 1985]

§6.204 Incorporation by reference.

In addition to 40 CFR 1502.21, mate-
rial incorporated into an EIS by ref-
erence shall be organized to the extent
possible into a Supplemental Informa-
tion Document and be made available
for review upon request. No material
may be incorporated by reference un-
less it is reasonably available for in-
spection by potentially interested per-
sons within the period allowed for com-
ment.

§6.205 List of preparers.

When the EIS is prepared by con-
tract, either under direct contract to
EPA or through an applicant’s or
grantee’s contractor, the responsible
official must independently evaluate
the EIS prior to its approval and take
responsibility for its scope and con-
tents. The EPA officials who undertake
this evaluation shall also be described
under the list of preparers.

Subpart C—Coordination With
Other Environmental Review
and Consultation Require-

ments

§6.300 General.

Various Federal laws and executive
orders address specific environmental
concerns. The responsible official shall
integrate to the greatest practicable
extent the applicable procedures in this
subpart during the implementation of

§6.301

the environmental review process
under subparts E through I|. This sub-
part presents the central requirements
of these laws and executive orders. It
refers to the pertinent authority and
regulations or guidance that contain
the procedures. These laws and execu-
tive orders establish review procedures
independent of NEPA requirements.
The responsible official shall be famil-
iar with any other EPA or appropriate
agency procedures implementing these
laws and executive orders.

[44 FR 64177, Nov. 6, 1979, as amended at 50
FR 26316, June 25, 1985]

§6.301 Landmarks, historical, and ar-
cheological sites.

EPA is subject to the requirements of
the Historic Sites Act of 1935, 16 U.S.C.
461 et seq., the National Historic Pres-
ervation Act of 1966, as amended, 16
U.S.C. 470 et seq., the Archaeological
and Historic Preservation Act of 1974,
16 U.S.C. 469 et seq., and Executive
Order 11593, entitled ‘“‘Protection and
Enhancement of the Cultural Environ-
ment.”” These statutes, regulations and
executive orders establish review pro-
cedures independent of NEPA require-
ments.

(a) National natural landmarks. Under
the Historic Sites Act of 1935, the Sec-
retary of the Interior is authorized to
designate areas as national natural
landmarks for listing on the National
Registry of Natural Landmarks. In
conducting an environmental review of
a proposed EPA action, the responsible
official shall consider the existence and
location of natural landmarks using in-
formation provided by the National
Park Service pursuant to 36 CFR 62.6(d)
to avoid undesirable impacts upon such
landmarks.

(b) Historic, architectural, archeo-
logical, and cultural sites. Under section
106 of the National Historic Preserva-
tion Act and Executive Order 11593, if
an EPA undertaking affects any prop-
erty with historic, architectural, ar-
cheological or cultural value that is
listed on or eligible for listing on the
National Register of Historic Places,
the responsible official shall comply
with the procedures for consultation
and comment promulgated by the Ad-
visory Council on Historic Preserva-
tion in 36 CFR part 800. The responsible
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official must identify properties af-
fected by the undertaking that are po-
tentially eligible for listing on the Na-
tional Register and shall request a de-
termination of eligibility from the
Keeper of the National Register, De-
partment of the Interior, under the
procedures in 36 CFR part 63.

(c) Historic, prehistoric and archeo-
logical data. Under the Archeological
and Historic Preservation Act, if an
EPA activity may cause irreparable
loss or destruction of significant sci-
entific, prehistoric, historic or archeo-
logical data, the responsible official or
the Secretary of the Interior is author-
ized to undertake data recovery and
preservation activities. Data recovery
and preservation activities shall be
conducted in accordance with imple-
menting procedures promulgated by
the Secretary of the Interior. The Na-
tional Park Service has published tech-
nical standards and guidelines regard-
ing archeological preservation activi-
ties and methods at 48 FR 44716 (Sep-
tember 29, 1983).

[44 FR 64177, Nov. 6, 1979, as amended at 50
FR 26316, June 25, 1985]

§6.302 Wetlands, floodplains, impor-
tant farmlands, coastal zones, wild
and scenic rivers, fish and wildlife,
and endangered species.

The following procedures shall apply
to EPA administrative actions in pro-
grams to which the pertinent statute
or executive order applies.

(a) Wetlands protection. Executive
Order 11990, Protection of Wetlands, re-
quires Federal agencies conducting cer-
tain activities to avoid, to the extent
possible, the adverse impacts associ-
ated with the destruction or loss of
wetlands and to avoid support of new
construction in wetlands if a prac-
ticable alternative exists. EPA’s State-
ment of Procedures on Floodplain Man-
agement and Wetlands Protection
(dated January 5, 1979, incorporated as
appendix A hereto) requires EPA pro-
grams to determine if proposed actions
will be in or will affect wetlands. If so,
the responsible official shall prepare a
floodplains/wetlands assessment, which
will be part of the environmental as-
sessment or environmental impact
statement. The responsible official
shall either avoid adverse impacts or

40 CFR Ch. | (7-1-07 Edition)

minimize them if no practicable alter-
native to the action exists.

(b) Floodplain management. Executive
Order 11988, Floodplain Management,
requires Federal agencies to evaluate
the potential effects of actions they
may take in a floodplain to avoid, to
the extent possible, adverse effects as-
sociated with direct and indirect devel-
opment of a floodplain. EPA’s State-
ment of Procedures on Floodplain Man-
agement and Wetlands Protection
(dated January 5, 1979, incorporated as
appendix A hereto), requires EPA pro-
grams to determine whether an action
will be located in or will affect a flood-
plain. If so, the responsible official
shall prepare a floodplain/wetlands as-
sessment. The assessment will become
part of the environmental assessment
or environmental impact statement.
The responsible official shall either
avoid adverse impacts or minimize
them if no practicable alternative ex-
ists.

(c) Important farmlands. It is EPA’s
policy as stated in the EPA Policy To
Protect Environmentally Significant
Agricultural Lands, dated September 8,
1978, to consider the protection of the
Nation’s significant/important agricul-
tural lands from irreversible conver-
sion to uses which result in its loss as
an environmental or essential food pro-
duction resource. In addition the
Farmland Protection Policy Act,
(FPPA) 7 U.S.C. 4201 et seq., requires
Federal agencies to use criteria devel-
oped by the Soil Conservation Service,
U.S. Department of Agriculture, to:

(1) Identify and take into account the
adverse effects of their programs on
the preservation of farmlands from
conversion to other uses;

(2) Consider alternative actions, as
appropriate, that could lessen such ad-
verse impacts; and

(3) Assure that their programs, to the
extent possible, are compatible with
State and local government and pri-
vate programs and policies to protect
farmlands. If an EPA action may ad-
versely impact farmlands which are
classified prime, unique or of State and
local importance as defined in the Act,
the responsible official shall in all
cases apply the evaluative criteria pro-
mulgated by the U.S. Department of
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