§60.2530

letter) by December 2, 2002, EPA will
develop a Federal plan according to
§60.27 to implement the emission
guidelines contained in this subpart.
Owners and operators of CISWI units
not covered by an approved State plan
must comply with the Federal plan.
The Federal plan is an interim action
and will be automatically withdrawn
when your State plan is approved.

§60.2530 Is there an approval process
for a negative declaration letter?

No. The EPA has no formal review
process for negative declaration let-
ters. Once your negative declaration
letter has been received, EPA will
place a copy in the public docket and
publish a notice in the FEDERAL REG-
ISTER. If, at a later date, an existing
CISWI unit is found in your State, the
Federal plan implementing the emis-
sion guidelines contained in this sub-
part would automatically apply to that
CISWI unit until your State plan is ap-
proved.

§60.2535 What compliance schedule
must I include in my State plan?

(@) Your State plan must include
compliance schedules that require
CISWI units to achieve final compli-
ance as expeditiously as practicable
after approval of the State plan but not
later than the earlier of the two dates
specified in paragraphs (a)(1) and (2) of
this section.

(1) December 1, 2005.

(2) Three years after the effective
date of State plan approval.

(b) For compliance schedules more
than 1 year following the effective date
of State plan approval, State plans
must include dates for enforceable in-
crements of progress as specified in
§60.2580.

§60.2540 Are there any State plan re-
quirements for this subpart that
apply instead of the requirements
specified in subpart B?

Yes. Subpart B establishes general
requirements for developing and proc-
essing section 111(d) plans. This sub-
part applies instead of the require-
ments in subpart B of this part for
paragraphs (a) and (b) of this section:

(a) State plans developed to imple-
ment this subpart must be as protec-
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tive as the emission guidelines con-
tained in this subpart. State plans
must require all CISWI units to comply
by December 1, 2005 or 3 years after the
effective date of State plan approval,
whichever is sooner. This applies in-
stead of the option for case-by-case less
stringent emission standards and
longer compliance schedules in
§60.24(f).

(b) State plans developed to imple-
ment this subpart are required to in-
clude two increments of progress for
the affected CISWI units. These two
minimum increments are the final con-
trol plan submittal date and final com-
pliance date in §60.21(h)(1) and (5). This
applies instead of the requirement of
§60.24(e)(1) that would require a State
plan to include all five increments of
progress for all CISWI units.

§60.2545 Does this subpart directly af-
fect CISWI unit owners and opera-
tors in my State?

(a) No. This subpart does not directly
affect CISWI unit owners and operators
in your State. However, CISWI unit
owners and operators must comply
with the State plan you develop to im-
plement the emission guidelines con-
tained in this subpart. States may
choose to incorporate the model rule
text directly in their State plan.

(b) If you do not submit an approv-
able plan to implement and enforce the
guidelines contained in this subpart by
December 2, 2002, the EPA will imple-
ment and enforce a Federal plan, as
provided in §60.2525, to ensure that
each unit within your State reaches
compliance with all the provisions of
this subpart by December 1, 2005.

APPLICABILITY OF STATE PLANS

§60.2550 What CISWI units must I ad-
dress in my State plan?

(@) Your State plan must address in-
cineration units that meet all three
criteria described in paragraphs (a)(1)
through (3) of this section.

(1) Incineration units in your State
that commenced construction on or be-
fore November 30, 1999.

(2) Incineration units that meet the
definition of a CISWI unit as defined in
§60.2875.

(3) Incineration units not exempt
under §60.2555.
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(b) If the owner or operator of a
CISWI unit makes changes that meet
the definition of modification or recon-
struction on or after June 1, 2001, the
CISW!I unit becomes subject to subpart
CCCC of this part and the State plan no
longer applies to that unit.

(c) If the owner or operator of a
CISWI unit makes physical or oper-
ational changes to an existing CISWI
unit primarily to comply with your
State plan, subpart CCCC of this part
does not apply to that unit. Such
changes do not qualify as modifications
or reconstructions under subpart CCCC
of this part.

§60.2555 What combustion units are
exempt from my State plan?

This subpart exempts fifteen types of
units described in paragraphs (a)
through (o) of this section.

(a) Pathological waste incineration
units. Incineration units burning 90
percent or more by weight (on a cal-
endar quarter basis and excluding the
weight of auxiliary fuel and combus-
tion air) of pathological waste, low-
level radioactive waste, and/or
chemotherapeutic waste as defined in
§60.2875 are not subject to this subpart
if you meet the two requirements spec-
ified in paragraphs (a)(1) and (2) of this
section.

(1) Notify the Administrator that the
unit meets these criteria.

(2) Keep records on a calendar quar-
ter basis of the weight of pathological
waste, low-level radioactive waste, and/
or chemotherapeutic waste burned, and
the weight of all other fuels and wastes
burned in the unit.

(b) Agricultural waste incineration
units. Incineration units burning 90
percent or more by weight (on a cal-
endar quarter basis and excluding the
weight of auxiliary fuel and combus-
tion air) of agricultural wastes as de-
fined in §60.2875 are not subject to this
subpart if you meet the two require-
ments specified in paragraphs (b)(1)
and (2) of this section.

(1) Notify the Administrator that the
unit meets these criteria.

(2) Keep records on a calendar quar-
ter basis of the weight of agricultural
waste burned, and the weight of all
other fuels and wastes burned in the
unit.

§60.2555

(c) Municipal waste combustion units.
Incineration units that meet either of
the two criteria specified in paragraphs
(©)(1) or (2) of this section.

(1) Are regulated under subpart Ea of
this part (Standards of Performance for
Municipal Waste Combustors); subpart
Eb of this part (Standards of Perform-
ance for Municipal Waste Combustors
for Which Construction is Commenced
After September 20, 1994); subpart Cb of
this part (Emission Guidelines and
Compliance Time for Large Municipal
Combustors that are Constructed on or
Before September 20, 1994); subpart
AAAA of this part (Standards of Per-
formance for New Stationary Sources:
Small Municipal Waste Combustion
Units); or subpart BBBB of this part
(Emission Guidelines for Existing Sta-
tionary Sources: Small Municipal
Waste Combustion Units).

(2) Burn greater than 30 percent mu-
nicipal solid waste or refuse-derived
fuel, as defined in subpart Ea, subpart
Eb, subpart AAAA, and subpart BBBB,
and that have the capacity to burn less
than 35 tons (32 megagrams) per day of
municipal solid waste or refuse-derived
fuel, if you meet the two requirements
in paragraphs (c)(2)(i) and (ii) of this
section.

(i) Notify the Administrator that the
unit meets these criteria.

(if) Keep records on a calendar quar-
ter basis of the weight of municipal
solid waste burned, and the weight of
all other fuels and wastes burned in the
unit.

(d) Medical waste incineration units.
Incineration units regulated under sub-
part Ec of this part (Standards of Per-
formance for Hospital/Medical/lnfec-
tious Waste Incinerators for Which
Construction is Commenced After June
20, 1996) or subpart Ca of this part
(Emission Guidelines and Compliance
Times for Hospital/Medical/lnfectious
Waste Incinerators).

(e) Small power production facilities.
Units that meet the three require-
ments specified in paragraphs (e)(1)
through (3) of this section.

(1) The unit qualifies as a small
power-production facility under sec-
tion 3(17)(C) of the Federal Power Act
(16 U.S.C. 796(17)(C)).
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