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§60.4104 Applicability.

(a) Except as provided in paragraph
(b) of this section:

(1) The following units in a State
shall be Hg Budget units, and any
source that includes one or more such
units shall be a Hg Budget source, sub-
ject to the requirements of this subpart
and subparts BB through HH of this
part: Any stationary, coal-fired boiler
or stationary, coal-fired combustion
turbine serving at any time, since the
later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a
generator with nameplate capacity of
more than 25 MWe producing elec-
tricity for sale.

(2) If a stationary boiler or sta-
tionary combustion turbine that, under
paragraph (a)(1) of this section, is not a
Hg Budget unit begins to combust coal
or coal-derived fuel or to serve a gener-
ator with nameplate capacity of more
than 25 MWe producing electricity for
sale, the unit shall become a Hg Budget
unit as provided in paragraph (a)(1) of
this section on the first date on which
it both combusts coal or coal-derived
fuel and serves such generator.

(b) The units in a State that meet
the requirements set forth in para-
graphs (b)(1)(i) or (b)(2) of this section
shall not be Hg Budget units:

(1)(i) Any unit that is a Hg Budget
unit under paragraph (a)(1) or (2) of
this section:

(A) Qualifying as a cogeneration unit
during the 12-month period starting on
the date the unit first produces elec-
tricity and continuing to qualify as a
cogeneration unit; and

(B) Not serving at any time, since the
later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a
generator with nameplate capacity of
more than 25 MWe supplying in any
calendar year more than one-third of
the unit’s potential electric output ca-
pacity or 219,000 MWh, whichever is
greater, to any utility power distribu-
tion system for sale.

(i) If a unit qualifies as a cogenera-
tion unit during the 12-month period
starting on the date the unit first pro-
duces electricity and meets the re-
quirements of paragraph (b)(1)(i) of this
section for at least one calendar year,
but subsequently no longer meets all
such requirements, the unit shall be-
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come an Hg Budget unit starting on
the earlier of January 1 after the first
calendar year during which the unit
first no longer qualifies as a cogenera-
tion unit or January 1 after the first
calendar year during which the unit no
longer meets the requirements of para-
graph (b)(1)(i)(B) of this section.

(2) Any unit that is an Hg Budget
unit under paragraph (a)(1) or (2) of
this section, is a solid waste inciner-
ation unit combusting municipal
waste, and is subject to the require-
ments of:

(i) A State Plan approved by the Ad-
ministrator in accordance with subpart
Cb of part 60 of this chapter (emissions
guidelines and compliance times for
certain large municipal waste combus-
tors);

(ii) Subpart Eb of part 60 of this
chapter (standards of performance for
certain large municipal waste
combusters);

(iii) Subpart AAAA of part 60 of this
chapter (standards of performance for
certain small municipal waste combus-
tors);

(iv) A State Plan approved by the Ad-
ministrator in accordance with subpart
BBBB of part 60 of this chapter (emis-
sion guidelines and compliance times
for certain small municipal waste com-
bustion units);

(v) Subpart FFF, of part 62 of this
chapter (Federal Plan requirements for
certain large municipal waste combus-
tors); or

(vi) Subpart JJJ of part 62 of this
chapter (Federal Plan requirements for
certain small municipal waste combus-
tion units).
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(a)(1) Any Hg Budget unit that is per-
manently retired shall be exempt from
the Hg Budget Trading Program, ex-
cept for the provisions of this section,
§60.4102, §60.4103, §60.4104, §60.4106(c)(4)
through (8), §60.4107, and §§60.4150
through 60.4162.

(2) The exemption under paragraph
(a)(1) of this section shall become effec-
tive the day on which the Hg Budget
unit is permanently retired. Within 30
days of the unit’s permanent retire-
ment, the Hg designated representative

Retired unit exemption.
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