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§60.50b Applicability and delegation
of authority.

(a) The affected facility to which this
subpart applies is each municipal waste
combustor unit with a combustion ca-
pacity greater than 250 tons per day of
municipal solid waste for which con-
struction, modification, or reconstruc-
tion is commenced after September 20,
1994.

(b) Any waste combustion unit that
is capable of combusting more than 250
tons per day of municipal solid waste
and is subject to a federally enforce-
able permit limiting the maximum
amount of municipal solid waste that
may be combusted in the unit to less
than or equal to 11 tons per day is not
subject to this subpart if the owner or
operator:

(1) Notifies EPA of an exemption
claim;

(2) Provides a copy of the federally
enforceable permit that limits the fir-
ing of municipal solid waste to less
than 11 tons per day; and

(3) Keeps records of the amount of
municipal solid waste fired on a daily
basis.

(c) An affected facility to which this
subpart applies is not subject to sub-
part E or Ea of this part.

(d) Physical or operational changes
made to an existing municipal waste
combustor unit primarily for the pur-
pose of complying with emission guide-
lines under subpart Cb are not consid-
ered a modification or reconstruction
and do not result in an existing munic-
ipal waste combustor unit becoming
subject to this subpart.

(e) A qualifying small power produc-
tion facility, as defined in section
3(17)(C) of the Federal Power Act (16
U.S.C. 796(17)(C)), that burns homo-
geneous waste (such as automotive
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tires or used oil, but not including
refuse-derived fuel) for the production
of electric energy is not subject to this
subpart if the owner or operator of the
facility notifies EPA of this exemption
and provides data documenting that
the facility qualifies for this exemp-
tion.

(f) A qualifying cogeneration facility,

as defined in section 3(18)(B) of the
Federal Power Act (16 U.S.C.
796(18)(B)), that burns homogeneous

waste (such as automotive tires or used
oil, but not including refuse-derived
fuel) for the production of electric en-
ergy and steam or forms of useful en-
ergy (such as heat) that are used for in-
dustrial, commercial, heating, or cool-
ing purposes, is not subject to this sub-
part if the owner or operator of the fa-
cility notifies EPA of this exemption
and provides data documenting that
the facility qualifies for this exemp-
tion.

() Any unit combusting a single-
item waste stream of tires is not sub-
ject to this subpart if the owner or op-
erator of the unit:

(1) Notifies EPA of an exemption
claim; and

(2) [Reserved]

(3) Provides data documenting that
the unit qualifies for this exemption.

(h) Any unit required to have a per-
mit under section 3005 of the Solid
Waste Disposal Act is not subject to
this subpart.

(i) Any materials recovery facility
(including primary or secondary smelt-
ers) that combusts waste for the pri-
mary purpose of recovering metals is
not subject to this subpart.

(J) Any cofired combustor, as defined
under §60.51b, that meets the capacity
specifications in paragraph (a) of this
section is not subject to this subpart if
the owner or operator of the cofired
combustor:

(1) Notifies EPA of an exemption
claim;

(2) Provides a copy of the federally
enforceable permit (specified in the
definition of cofired combustor in this
section); and

(3) Keeps a record on a calendar quar-
ter basis of the weight of municipal
solid waste combusted at the cofired
combustor and the weight of all other
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fuels combusted at the cofired com-
bustor.

(k) Air curtain incinerators, as de-
fined under §60.51b, located at a plant
that meet the capacity specifications
in paragraph (a) of this section and
that combust a fuel stream composed
of 100 percent yard waste are exempt
from all provisions of this subpart ex-
cept the opacity limit under §60.56b,
the testing procedures under §60.58b(l),
and the reporting and recordkeeping
provisions under §60.59b (e) and (i).

(I) Air curtain incinerators located at
plants that meet the capacity speci-
fications in paragraph (a) of this sec-
tion combusting municipal solid waste
other than yard waste are subject to
all provisions of this subpart.

(m) Pyrolysis/combustion units that
are an integrated part of a plastics/rub-
ber recycling unit (as defined in
§60.51b) are not subject to this subpart
if the owner or operator of the plastics/
rubber recycling unit keeps records of
the weight of plastics, rubber, and/or
rubber tires processed on a calendar
quarter basis; the weight of chemical
plant feedstocks and petroleum refin-
ery feedstocks produced and marketed
on a calendar quarter basis; and the
name and address of the purchaser of
the feedstocks. The combustion of gas-
oline, diesel fuel, jet fuel, fuel oils, re-
sidual oil, refinery gas, petroleum
coke, liquified petroleum gas, propane,
or butane produced by chemical plants
or petroleum refineries that use feed-
stocks produced by plastics/rubber re-
cycling units are not subject to this
subpart.

(n) The following authorities are re-
tained by the Administrator of the U.S.
EPA and are not transferred to a State:

(1) Approval of exemption claims in
paragraphs (b), (e), (f), (@) and (j) of
this section;

(2) Enforceability under Federal law
of all Federally enforceable, as defined
in §60.51b, limitations and conditions;

(3) Determination of compliance with
the siting requirements as specified in
§60.57b(a);

(4) Acceptance of relationship be-
tween carbon monoxide and oxygen as
part of initial and annual performance
tests as specified in §60.58b(b)(7);

(5) Approval of other monitoring sys-
tems used to obtain emissions data
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when data is not obtained by CEMS as
specified in §60.58b(e)(14), (h)(12), (i)(11),
and (n)(14), and (p)(11);

(6) Approval of a site-specific moni-
toring plan for the continuous emission
monitoring system specified in
*“60.58b(n)(13) and (o) of this section or
the continuous automated sampling
system specified in 8§60.58b(p)(10) and
(q) of this section;

(7) Approval of major alternatives to
test methods;

(8) Approval of major alternatives to
monitoring;

(9) Waiver of recordkeeping; and

(10) Performance test and data reduc-
tion waivers under ‘“‘608(b).

(0) This subpart shall become effec-
tive June 19, 1996.

(p) Cement Kkilns firing municipal
solid waste are not subject to this sub-
part.

[60 FR 65419, Dec. 19, 1995, as amended at 62
FR 45120, 45125, Aug. 25, 1997; 71 FR 27335,
May 10, 2006]

§60.51b Definitions.

Administrator means:

(1) For approved and effective State
Section 111(d)/129 plans, the Director of
the State air pollution control agency,
or employee of the State air pollution
control agency that is delegated the
authority to perform the specified
task;

(2) For Federal Section 111(d)/129
plans, the Administrator of the EPA,
an employee of the EPA, the Director
of the State air pollution control agen-
cy, or employee of the State air pollu-
tion control agency to whom the au-
thority has been delegated by the Ad-
ministrator of the EPA to perform the
specified task; and

(3) For NSPS, the Administrator of
the EPA, an employee of the EPA, the
Director of the State air pollution con-
trol agency, or employee of the State
air pollution control agency to whom
the authority has been delegated by
the Administrator of the EPA to per-
form the specified task.

Air curtain incinerator means an in-
cinerator that operates by forcefully
projecting a curtain of air across an
open chamber or pit in which burning
occurs. Incinerators of this type can be
constructed above or below ground and
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