§61.14

(i)(1) Emission tests may be waived
upon written application to the Admin-
istrator if, in the Administrator’s judg-
ment, the source is meeting the stand-
ard, or the source is being operated
under a waiver or compliance, or the
owner or operator has requested a
waiver of compliance and the Adminis-
trator is still considering that request.

(2) If application for waiver of the
emission test is made, the application
shall accompany the information re-
quired by §61.10 or the notification of
startup required by §61.09, whichever is
applicable. A possible format is con-
tained in appendix A to this part.

(3) Approval of any waiver granted
under this section shall not abrogate
the Administrator’s authority under
the Act or in any way prohibit the Ad-
ministrator from later cancelling the
waiver. The cancellation will be made
only after notice is given to the owner
or operator of the source.

[50 FR 46292, Nov. 7, 1985, as amended at 72
FR 27442, May 16, 2007]

§61.14 Monitoring requirements.

(@) Unless otherwise specified, this
section applies to each monitoring sys-
tem required under each subpart which
requires monitoring.

(b) Each owner or operator shall
maintain and operate each monitoring
system as specified in the applicable
subpart and in a manner consistent
with good air pollution control prac-
tice for minimizing emissions. Any un-
avoidable breakdown or malfunction of
the monitoring system should be re-
paired or adjusted as soon as prac-
ticable after its occurrence. The Ad-
ministrator’s determination of whether
acceptable operating and maintenance
procedures are being used will be based
on information which may include, but
not be limited to, review of operating
and maintenance procedures, manufac-
turer recommendations and specifica-
tions, and inspection of the monitoring
system.

(c) When required by the applicable
subpart, and at any other time the Ad-
ministrator may require, the owner or
operator of a source being monitored
shall conduct a performance evaluation
of the monitoring system and furnish
the Administrator with a copy of a
written report of the results within 60
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days of the evaluation. Such a perform-
ance evaluation shall be conducted ac-
cording to the applicable specifications
and procedures described in the appli-
cable subpart. The owner or operator of
the source shall furnish the Adminis-
trator with written notification of the
date of the performance evaluation at
least 30 days before the evaluation is to
begin.

(d) When the effluents from a single
source, or from two or more sources
subject to the same emission stand-
ards, are combined before being re-
leased to the atmosphere, the owner or
operator shall install a monitoring sys-
tem on each effluent or on the com-
bined effluent. If two or more sources
are not subject to the same emission
standards, the owner or operator shall
install a separate monitoring system
on each effluent, unless otherwise spec-
ified. If the applicable standard is a
mass emission standard and the efflu-
ent from one source is released to the
atmosphere through more than one
point, the owner or operator shall in-
stall a monitoring system at each
emission point unless the installation
of fewer systems is approved by the Ad-
ministrator.

(e) The owner or operator of each
monitoring system shall reduce the
monitoring data as specified in each
applicable subpart. Monitoring data re-
corded during periods of unavoidable
monitoring system breakdowns, re-
pairs, calibration checks, and zero and
span adjustments shall not be included
in any data average.

(f) The owner or operator shall main-
tain records of monitoring data, moni-
toring system calibration checks, and
the occurrence and duration of any pe-
riod during which the monitoring sys-
tem is malfunctioning or inoperative.
These records shall be maintained at
the source for a minimum of 2 years
and made available, upon request, for
inspection by the Administrator.

(9)(1) Monitoring shall be conducted
as set forth in this section and the ap-
plicable subpart unless the Adminis-
trator—

(i) Specifies or approves the use of
the specified monitoring requirements
and procedures with minor changes in
methodology; or
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(ii) Approves the use of alternatives
to any monitoring requirements or pro-
cedures.

(2) If the Administrator finds reason-
able grounds to dispute the results ob-
tained by an alternative monitoring
method, the Administrator may re-
quire the monitoring requirements and
procedures specified in this part.

[50 FR 46293, Nov. 7, 1985]

§61.15 Modification.

(a) Except as provided under para-
graph (d) of this section, any physical
or operational change to a stationary
source which results in an increase in
the rate of emission to the atmosphere
of a hazardous pollutant to which a
standard applies shall be considered a
modification.

(b) Upon modification, an existing
source shall become a new source for
each hazardous pollutant for which the
rate of emission to the atmosphere in-
creases and to which a standard ap-
plies.

(c) Emission rate shall be expressed
as kg/hr of any hazardous pollutant
discharged into the atmosphere for
which a standard is applicable. The Ad-
ministrator shall use the following to
determine the emission rate:

(1) Emission factors as specified in
the background information document
(BID) for the applicable standard, or in
the latest issue of ‘““Compilation of Air
Pollutant Emission Factors,” EPA
Publication No. AP-42, or other emis-
sion factors determined by the Admin-
istrator to be superior to AP-42 emis-
sion factors, in cases where use of
emission factors demonstrates that the
emission rate will clearly increase or
clearly not increase as a result of the
physical or operational change.

(2) Material balances, monitoring
data, or manual emission tests in cases
where use of emission factors, as ref-
erenced in paragraph (c)(1) of this sec-
tion, does not demonstrate to the Ad-
ministrator’s satisfaction that the
emission rate will clearly increase or
clearly not increase as a result of the
physical or operational change, or
where an interested person dem-
onstrates to the Administrator’s satis-
faction that there are reasonable
grounds to dispute the result obtained
by the Administrator using emission
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factors. When the emission rate is
based on results from manual emission
tests or monitoring data, the proce-
dures specified in appendix C of 40 CFR
part 60 shall be used to determine
whether an increase in emission rate
has occurred. Tests shall be conducted
under such conditions as the Adminis-
trator shall specify to the owner or op-
erator. At least three test runs must be
conducted before and at least three
after the physical or operational
change. If the Administrator approves,
the results of the emission tests re-
quired in §61.13(a) may be used for the
test runs to be conducted before the
physical or operational change. All op-
erating parameters which may affect
emissions must be held constant to the
maximum degree feasible for all test
runs.

(d) The following shall not, by them-
selves, be considered modifications
under this part:

(1) Maintenance, repair, and replace-
ment which the Administrator deter-
mines to be routine for a source cat-
egory.

(2) An increase in production rate of
a stationary source, if that increase
can be accomplished without a capital
expenditure on the stationary source.

(3) An increase in the hours of oper-
ation.

(4) Any conversion to coal that meets
the requirements specified in section
111(a)(8) of the Act.

(5) The relocation or change in own-
ership of a stationary source. However,
such activities must be reported in ac-
cordance with §61.10(c).

[50 FR 46294, Nov. 7, 1985]

§61.16 Availability of information.

The availability to the public of in-
formation provided to, or otherwise ob-
tained by, the Administrator under
this part shall be governed by part 2 of
this chapter.

[38 FR 8826, Apr. 6, 1973. Redesignated at 50
FR 46294, Nov. 7, 1985]

§61.17 State authority.

(a) This part shall not be construed
to preclude any State or political sub-
division thereof from—

(1) Adopting and enforcing any emis-
sion limiting regulation applicable to a



