Environmental Protection Agency

Subpart GGG—Federal Plan Re-
quirements for Municipal Solid
Waste Landfills That Com-
menced Construction Prior to
May 30, 1991 and Have Not
Been Modified or Recon-
structed Since May 30, 1991

SOURCE: 64 FR 60703, Nov. 8, 1999, unless
otherwise noted.

§62.14350 Scope and delegation of au-
thority.

(a) This subpart contains emission
requirements and compliance schedules
for the control of designated pollutants
from certain municipal solid waste
landfills in accordance with section
111(d) of the Clean Air Act and 40 CFR
part 60, subpart B. This municipal solid
waste landfills Federal plan applies to
each designated facility as defined in
§62.14352 of this subpart that is not cov-
ered by an EPA approved and currently
effective State or Tribal plan.

(b) The following authorities shall be
retained by the Administrator and not
transferred to the State or Tribe upon
delegation of authority to the State or
Tribe to implement and enforce the
Federal plan pursuant to sections
101(a)(3) and 111 of the Clean Air Act:

(1) Approval of alternative methods
to determine site-specific NMOC con-
centration (Cnmoc) oOr site-specific
methane generation rate constant (k)
used in calculating the annual NMOC
emission rate (as provided in 40 CFR
60.754(a)(5) of subpart WWW),

(2) Alternative emission standards,

(3) Major alternatives! to test meth-
ods,

(4) Major alternatives to monitoring,
or

(5) Waivers of recordkeeping.

§62.14351 Definitions.

Terms used but not defined in this
subpart have the meaning given them

1Major changes to test methods or to mon-
itoring are modifications made to a federally
enforceable test method or to a federal moni-
toring requirement. These changes would in-
volve the use of unproven technology or pro-
cedures or an entirely new method (which is
sometimes necessary when the required test
method or monitoring requirement is unsuit-
able).
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in the Clean Air Act and 40 CFR part
60, subparts A, B, and WWW.

Achieve final compliance means to
connect and operate the collection and
control system as specified in the final
control plan. Within 180 days after the
date the landfill is required to achieve
final compliance, the initial perform-
ance test must be conducted.

Award contract means the MSW land-
fill owner or operator enters into le-
gally binding agreements or contrac-
tual obligations that cannot be can-
celed or modified without substantial
financial loss to the MSW landfill
owner or operator. The MSW landfill
owner or operator may award a number
of contracts to install the collection
and control system. To meet this incre-
ment of progress, the MSW landfill
owner or operator must award a con-
tract or contracts to initiate on-site
construction or installation of the col-
lection and control system.

Complete on-site construction means
that all necessary collection system
components and air pollution control
devices identified in the final control
plan are on site, in place, and ready for
operation.

Design capacity means the maximum
amount of solid waste a landfill can ac-
cept, as indicated in terms of volume
or mass in the most recent permit
issued by the State, local, or Tribal
agency responsible for regulating the
landfill, plus any in-place waste not ac-
counted for in the most recent permit.
If the owner or operator chooses to
convert the design capacity from vol-
ume to mass or from mass to volume to
demonstrate its design capacity is less
than 2.5 million megagrams or 2.5 mil-
lion cubic meters, the calculation must
include a site-specific density, which
must be recalculated annually.

EPA approved State plan means a
State plan that EPA has approved
based on the requirements in 40 CFR
part 60, subpart B to implement and
enforce 40 CFR part 60, subpart Cc. An
approved State plan becomes effective
on the date specified in the notice pub-
lished in the FEDERAL REGISTER an-
nouncing EPA’s approval.

Federal Indian Reservation means for
purposes of the Clean Air Act, all land
within the limits of any Indian reserva-
tion under the jurisdiction of the
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United States government, notwith-
standing the issuance of any patent,
and including rights-of-way running
through the reservation.

Final control plan (Collection and con-
trol system design plan) means a plan
that describes the collection and con-
trol system that will capture the gas
generated within an MSW landfill. The
collection and control system design
plan must be prepared by a professional
engineer and must describe a collection
and control system that meets the re-
quirements of 40 CFR 60.752(b)(2)(ii).
The final control plan must contain en-
gineering specifications and drawings
of the collection and control system.
The final control plan must include
any alternatives to the operational
standards, test methods, procedures,
compliance measures, monitoring, rec-
ordkeeping or reporting provisions of
40 CFR 60.753 through 60.758 proposed
by the owner or operator. The final
control plan must either conform with
the specifications for active collection
systems in 40 CFR 60.759 or include a
demonstration that shows that based
on the size of the landfill and the
amount of waste expected to be accept-
ed, the system is sized properly to col-
lect the gas, control emissions of
NMOC to the required level and meet
the operational standards for a landfill.

Indian Country means all land within
the limits of any Indian reservation
under the jurisdiction of the United
States government, notwithstanding
the issuance of any patent, and includ-
ing rights-of-way running through the
reservation; all dependent Indian com-
munities within the borders of the
United States whether within the
original or subsequently acquired terri-
tory thereof, and whether within or
without the limits of a State; and all
Indian allotments, the Indian titles to
which have not been extinguished, in-
cluding rights-of-way running through
the same.

Initiate on-site construction means to
begin any of the following: installation
of the collection and control system to
be used to comply with the emission
limits as outlined in the final control
plan; physical preparation necessary
for the installation of the collection
and control system to be used to com-
ply with the final emission limits as
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outlined in the final control plan; or,
alteration of an existing collection and
control system to be used to comply
with the final emission limits as out-
lined in the final control plan.

Modification means an increase in the
permitted volume design capacity of
the landfill by either horizontal or
vertical expansion based on its per-
mitted design capacity as of May 30,
1991. Modification does not occur until
the owner or operator commences con-
struction on the horizontal or vertical
expansion.

Municipal solid waste landfill or MSW
landfill means an entire disposal facil-
ity in a contiguous geographical space
where household waste is placed in or
on land. A municipal solid waste land-
fill may also receive other types of
RCRA Subtitle D wastes such as com-
mercial solid waste, nonhazardous
sludge, conditionally exempt small
quantity generator waste, and indus-
trial solid waste. Portions of a munic-
ipal solid waste landfill may be sepa-
rated by access roads. A municipal
solid waste landfill may be publicly or
privately owned.

Negative declaration letter means a
letter to EPA declaring that there are
no existing MSW landfills in the State
or that there are no existing MSW
landfills in the State that must install
collection and control systems accord-
ing to the requirements of 40 CFR part
60, subpart Cc. The negative declara-
tion letter must include the design ca-
pacities of any existing MSW landfills
with a design capacity less than 2.5
million megagrams or 2.5 million cubic
meters.

Protectorate means American Samoa,
the Commonwealth of Puerto Rico, the
District of Columbia, Guam, the North-
ern Mariana Islands, and the Virgin Is-
lands.

State means any of the 50 United
States and the protectorates of the
United States.

State plan means a plan submitted
pursuant to section 111(d) of the Clean
Air Act and 40 CFR part 60, subpart B
that implements and enforces 40 CFR
part 60, subpart Cc. State plans include
plans developed by States, local agen-
cies, and protectorates.

Tribal plan means a plan submitted
by a Tribal Authority pursuant to 40
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CFR parts 9, 35, 49, 50, and 81 that im-
plements and enforces 40 CFR part 60,
subpart Cc.

§62.14352 Designated facilities.

(a) The designated facility to which
this subpart applies is each municipal
solid waste landfill in all States, pro-
tectorates, and Indian Country that
meets the conditions of paragraphs
(@)(1) and (a)(2) of this section, except
for landfills exempted by paragraphs
(b) and (c) of this section.

(1) The municipal solid waste landfill
commenced construction, reconstruc-
tion, or modification before May 30,
1991 (landfills that commence construc-
tion, modification, or reconstruction
on or after May 30, 1991 are subject to
40 CFR part 60, subpart WWW), and

(2) The municipal solid waste landfill
has accepted waste at any time since
November 8, 1987 or the landfill has ad-
ditional capacity for future waste depo-
sition.

(b) A municipal solid waste landfill
regulated by an EPA approved and cur-
rently effective State or Tribal plan is
not subject to the requirements of this
subpart. States that have an approved
and effective State plan are listed in
table 1 of this subpart. Notwith-
standing the exclusions in table 1 of
this subpart, any MSW landfill located
in a State or portion of Indian country
that does not have an EPA approved
and currently effective State or Tribal
plan is subject to the requirements of
this subpart.

(¢) A municipal solid waste landfill
located in a State, locality, or portion
of Indian country that submitted a
negative declaration letter is not sub-
ject to the requirements of this subpart
other than the requirements in the def-
inition of design capacity to recal-
culate the site-specific density annu-
ally and in §62.14355 to submit an
amended design capacity report in the
event that the recalculated design ca-
pacity is equal to or greater than 2.5
million megagrams and 2.5 million
cubic meters. However, if the existing
municipal solid waste landfill already
has a design capacity equal to or great-
er than 2.5 million megagrams and 2.5
million cubic meters, then it is subject
to the requirements of the Federal
plan. States, localities, or portions of
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Indian country that submitted nega-
tive declaration letters are listed in
table 2 of this subpart.

(d) Physical or operational changes
made to an existing municipal solid
waste landfill solely to comply with an
emission guideline are not considered a
modification or reconstruction and
would not subject an existing munic-
ipal solid waste landfill to the require-
ments of 40 CFR part 60, subpart WWW.

(e) For purposes of obtaining an oper-
ating permit under title V of the Clean
Air Act, the owner or operator of a mu-
nicipal solid waste landfill subject to
this subpart with a design capacity less
than 2.5 million megagrams or 2.5 mil-
lion cubic meters is not subject to the
requirement to obtain an operating
permit for the landfill under part 70 or
71 of this chapter, unless the landfill is
otherwise subject to either part 70 or
71. For purposes of submitting a timely
application for an operating permit
under part 70 or 71, the owner or oper-
ator of a municipal solid waste landfill
subject to this subpart with a design
capacity greater than or equal to 2.5
million megagrams and 2.5 million
cubic meters on January 7, 2,000 and
not otherwise subject to either part 70
or 71, becomes subject to the require-
ments of §70.5(a)(1)(i) or §71.5(a)(1)(i) of
this chapter April 6, 2000, even if the
initial design capacity report is sub-
mitted earlier. In addition, the owner
or operator of a municipal solid waste
landfill subject to this subpart with a
design capacity less than 2.5 million
megagrams or 2.5 million cubic meters
on January 7, 2000, and not otherwise
subject to either part 70 or 71, but
whose design capacity subsequently in-
creases to equal or exceed 2.5 million
megagrams and 2.5 million cubic me-
ters by a change that is not a modifica-
tion or reconstruction becomes subject
to the requirements of §70.5(a)(1)(i) or
§71.5(a)(1)(i) of this chapter upon the
date the amended design capacity re-
port is due.

(f) When a municipal solid waste
landfill subject to this subpart is
closed, the owner or operator is no
longer subject to the requirement to
maintain an operating permit under
part 70 or 71 of this chapter for the
landfill if the landfill is not otherwise
subject to the requirements of either
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