§63.1096

designate that the stream must be con-
trolled.

(ii) Comply with 40 CFR
61.342(c)(1)(ii) and (iii) for each waste
management unit that receives or
manages the waste stream prior to and
during treatment or recycling of the
waste stream.

(iii) Comply with the recordkeeping
requirements in 40 CFR 61.356(b), (b)(1)
and (b)(2), except substitute ‘‘1,3-buta-
diene” for each occurrence of ‘‘ben-
zene’’ and ‘‘continuous butadiene waste
stream’ for each occurrence of ‘“‘waste
stream.”

(iv) Comply with the reporting re-
quirements in 40 CFR 61.357(a), (a)(2),
(a)(3), (a)(3)(ii) through (v), and (d)(1)
and (2), except substitute ‘‘1,3-buta-
diene” for each occurrence of ‘‘ben-
zene’’ and ‘‘continuous butadiene waste
stream’ for each occurrence of ‘“‘waste
stream.”

(v) Include only the information in 40
CFR 61.357(a)(2) and (a)(3)(iii) through
(v) in the report required in 40 CFR
61.357(a) and (d)(2).

(2) Comply with the process waste-
water requirements of subpart G of this
part. Submit the information required
in §63.146(b) in the Notification of Com-
pliance Status required by §63.1110(d).
Submit the information required in
§63.146(c) through (e) in either the Peri-
odic Reports required in §63.152 or the
Periodic Reports required in §63.1110(e).

(3) If the total annual benzene quan-
tity from waste at your facility is less
than 10 Mg/yr, as determined according
to 40 CFR 61.342(a), comply with the re-
quirements of this section at all times
except during periods of startup, shut-
down, and malfunction, if the startup,
shutdown, or malfunction precludes
the ability of the affected source to
comply with the requirements of this
section and the owner or operator fol-
lows the provisions for periods of start-
up, shutdown, and malfunction, as
specified in §63.1111.

(b) Waste streams that contain benzene.
For waste streams that contain ben-
zene, you must comply with the re-
quirements of 40 CFR part 61, subpart
FF, except as specified in Table 2 to
this subpart. You must manage and
treat waste streams that contain ben-
zene as specified in either paragraph
(b)(1) or (2) of this section.
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(1) If the total annual benzene quan-
tity from waste at your facility is less
than 10 Mg/yr, as determined according
to 40 CFR 61.342(a), manage and treat
spent caustic waste streams and dilu-
tion steam blowdown waste streams ac-
cording to 40 CFR 61.342(c)(1) through
(¢)(3)(i). The requirements of this para-
graph (b)(1) shall apply at all times ex-
cept during periods of startup, shut-
down, and malfunction, if the startup,
shutdown, or malfunction precludes
the ability of the affected source to
comply with the requirements of this
section and the owner or operator fol-
lows the provisions for periods of start-
up, shutdown, and malfunction, as
specified in §63.1111.

(2) If the total annual benzene quan-
tity from waste at your facility is
greater than or equal to 10 Mg/yr, as
determined according to 40 CFR
61.342(a), you must manage and treat
waste streams according to any of the
options in 40 CFR 61.342(c)(1) through
(e) or transfer waste off-site. If you
elect to transfer waste off-site, then
you must comply with the require-
ments of §63.1096.

[67 FR 46271, July 12, 2002, as amended at 70
FR 19272, Apr. 13, 2005]

§63.1096 What requirements must I
comply with if I transfer waste off-
site?

If you elect to transfer waste off-site,
you must comply with the require-
ments in paragraphs (a) through (d) of
this section.

(a) Include a notice with the ship-
ment or transport of each waste
stream. The notice shall state that the
waste stream contains organic HAP
that are to be treated in accordance
with the provisions of this subpart.
When the transport is continuous or
ongoing (for example, discharge to a
publicly-owned treatment works), the
notice shall be submitted to the treat-
ment operator initially and whenever
there is a change in the required treat-
ment.

(b) You may not transfer the waste
stream unless the transferee has sub-
mitted to the Administrator a written
certification that the transferee will
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manage and treat any waste stream re-
ceived from a source subject to the re-
quirements of this subpart in accord-
ance with the requirements of this sub-
part.

(c) By providing this written certifi-
cation to the Administrator, the certi-
fying entity accepts responsibility for
compliance with the regulatory provi-
sions in this subpart with respect to
any shipment of waste covered by the
written certification. Failure to abide
by any of those provisions with respect
to such shipments may result in en-
forcement action by EPA against the
certifying entity in accordance with
the enforcement provisions applicable
to violations of those provisions by
owners or operators of sources.

(d) The certifying entity may revoke
the written certification by sending a
written statement to the Adminis-
trator and you. The notice of revoca-
tion must provide at least 90 days no-
tice that the certifying entity is re-
scinding acceptance of responsibility
for compliance with the regulatory
provisions of this subpart. Upon expira-
tion of the notice period, you may not
transfer the waste stream to that off-
site treatment operation. Written cer-
tifications and revocation statements
to the Administrator from the trans-
ferees of waste shall be signed by the
responsible official of the certifying en-
tity, provide the name and address of
the certifying entity, and be sent to
the appropriate EPA Regional Office at
the addresses listed in 40 CFR 63.13.
Such written certifications are not

Pt. 63, Subpt. XX, Table 1

IMPLEMENTATION AND ENFORCEMENT

§63.1097 Who implements and en-

forces this subpart?

(a) This subpart can be implemented
and enforced by the U.S. Environ-
mental Protection Agency (EPA), or a
delegated authority such as the appli-
cable State, local, or tribal agency. If
the EPA Administrator has delegated
authority to a State, local, or tribal
agency, then that agency has the au-
thority to implement and enforce this
subpart. Contact the applicable EPA
Regional Office to find out if this sub-
part is delegated.

(b) In delegating implementation and
enforcement authority of this subpart
to a State, local, or tribal agency
under 40 CFR part 63, subpart E, the
authorities contained in paragraphs
(b)(1) through (5) of this section are re-
tained by the EPA Administrator and
are not transferred to the State, local,
or tribal agency.

(1) Approval of alternatives to the
nonopacity emissions standards in
§§63.1085, 63.1086 and 63.1095, under
§63.6(g). Where these standards ref-
erence another subpart, the cited pro-
visions will be delegated according to
the delegation provisions of the ref-
erenced subpart.

(2) [Reserved]

(3) Approval of major changes to test
methods under §63.7(e)(2)(ii) and (f) and
as defined in §63.90.

(4) Approval of major changes to
monitoring under §63.8(f) and as de-
fined in §63.90.

(5) Approval of major changes to rec-

transferable by the treater to other off- ordkeeping and reporting under
site waste treatment operators. §63.10(f) and as defined in §63.90.

TABLE 1 TO SUBPART XX OF PART 63—HAZARDOUS AIR POLLUTANTS

Hazardous air pollutant CAS No.

BENZENE ...t E e R e R e n Rt R e e R e e e e eR e R e Re e e e R e eRenae e e enenneeneenenen 71432
QIR K =T = To =Y o TSSOSO 106990
CUMEBINE ..ottt ettt a et h et s et e 4o e e h e e eh e o4 e s a8 £ £ e R e e E e A e e b e s e a4 e eeE £ e eh e s e h e s e A e £ e s e e b e e e h e e es e s e b et ehe b enenbeseeseneabenen 98828
Ethyl benzene ..... 100414
Hexane 110543
Naphthalene ....... 91203
Styrene . 100425
Toluene 108883
o-Xylene .... 95476
m-Xylene 108383
p-Xylene ... 106423
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