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(5) For each capture system that is 
not a PTE, the data and documenta-
tion you used to determine capture ef-
ficiency according to the requirements 
specified in §§ 63.9321 and 63.9322(b) 
through (e), including the records spec-
ified in paragraphs (b)(5)(i) and (ii) of 
this section that apply to you. 

(i) Records for a gas-to-gas protocol 
using a temporary total enclosure or a 
building enclosure. Records of the mass 
of TVH emissions captured by the 
emission capture system as measured 
by Method 204B or C of appendix M to 
40 CFR part 51 at the inlet to the add- 
on control device, including a copy of 
the test report. Records of the mass of 
TVH emissions not captured by the 
capture system that exited the tem-
porary total enclosure or building en-
closure during each capture efficiency 
test run as measured by Method 204D 
or E of appendix M to 40 CFR part 51, 
including a copy of the test report. 
Records documenting that the enclo-
sure used for the capture efficiency 
test met the criteria in Method 204 of 
appendix M to 40 CFR part 51 for either 
a temporary total enclosure or a build-
ing enclosure. 

(ii) Records for an alternative pro-
tocol. Records needed to document a 
capture efficiency determination using 
an alternative method or protocol as 
specified in § 63.9322(e), if applicable. 

(6) The records specified in para-
graphs (b)(6)(i) and (ii) of this section 
for each add-on control device organic 
HAP destruction or removal efficiency 
determination as specified in § 63.9323. 

(i) Records of each add-on control de-
vice performance test conducted ac-
cording to §§ 63.9321, 63.9322, and 63.9323. 

(ii) Records of the engine testing con-
ditions during the add-on control de-
vice performance test showing that the 
performance test was conducted under 
representative operating conditions. 

(7) Records of the data and calcula-
tions you used to establish the emis-
sion capture and add-on control device 
operating limits as specified in § 63.9324 
and to document compliance with the 
operating limits as specified in Table 2 
to this subpart. 

(c) For each CEMS, you must keep 
the records as described in paragraphs 
(c)(1) through (4) of this section. 

(1) Records described in 
§ 63.10(b)(2)(vi) through (xi). 

(2) Previous (i.e., superceded) versions 
of the performance evaluation plan as 
required in § 63.8(d)(3). 

(3) Request for alternatives to the 
relative accuracy test for CEMS as re-
quired in § 63.8(f)(6)(i), if applicable. 

(4) The records in § 63.6(e)(3)(iii) 
through (v) related to SSM of the con-
trol device and associated monitoring 
equipment. 

(d) You must keep the records re-
quired in Table 5 to this subpart to 
show continuous compliance with each 
emission limitation that applies to 
you. 

§ 63.9360 In what form and how long 
must I keep my records? 

(a) You must maintain all applicable 
records in such a manner that they can 
be readily accessed and are suitable for 
inspection according to § 63.10(b)(1). 

(b) As specified in § 63.10(b)(1), you 
must keep each records for 5 years fol-
lowing the date of each occurrence, 
measurement, maintenance, corrective 
action, report, or record. 

(c) You must retain your records of 
the most recent 2 years on site, or your 
records must be accessible on site. 
Your records of the remaining 3 years 
may be retained off site. 

OTHER REQUIREMENTS AND INFORMATION 

§ 63.9365 What parts of the General 
Provisions apply to me? 

Table 7 to this subpart shows which 
parts of the General Provisions in 
§§ 63.1 through 63.15 apply to you. 

§ 63.9370 Who implements and en-
forces this subpart? 

(a) This subpart can be implemented 
and enforced by us, the U.S. EPA, or a 
delegated authority such as your 
State, local, or tribal agency. If the 
U.S. EPA Administrator has delegated 
authority to your State, local, or tribal 
agency, then that agency, in addition 
to the U.S. EPA, has the authority to 
implement and enforce this subpart. 
You should contact your U.S. EPA Re-
gional Office to find out if implementa-
tion and enforcement of this subpart is 
delegated to your State, local, or tribal 
agency. 
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(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under section 40 CFR part 63, subpart 
E, the authorities contained in para-
graph (c) of this section are retained by 
the Administrator of U.S. EPA and are 
not transferred to the State, local, or 
tribal agency. 

(c) The authorities that cannot be 
delegated to State, local, or tribal 
agencies are described in paragraphs 
(c)(1) through (4) of this section. 

(1) Approval of alternatives to the 
emission limitations in § 63.9300 under 
§ 63.6(g). 

(2) Approval of major changes to test 
methods under § 63.7(e)(2)(ii) and (f) and 
as defined in § 63.90. 

(3) Approval of major changes to 
monitoring under § 63.8(f) and as de-
fined in § 63.90. 

(4) Approval of major changes to rec-
ordkeeping and reporting under 
§ 63.10(f) and as defined in § 63.90. 

§ 63.9375 What definitions apply to this 
subpart? 

Terms used in this subpart are de-
fined in the CAA; in 40 CFR 63.2, and in 
this section: 

CAA means the Clean Air Act (42 
U.S.C. 7401 et seq., as amended by Pub-
lic Law 101–549, 104 Statute 2399). 

Area source means any stationary 
source of HAP that is not a major 
source as defined in this part. 

Combustion turbine engine means a de-
vice in which air is compressed in a 
compressor, enters a combustion cham-
ber, and is compressed further by the 
combustion of fuel injected into the 
combustion chamber. The hot com-
pressed combustion gases then expand 
over a series of curved vanes or blades 
arranged on a central spindle that ro-
tates. 

Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of 
such a source: 

(1) Fails to meet any requirement or 
obligation established by this subpart, 
including but not limited to any emis-
sion limitations; 

(2) Fails to meet any term or condi-
tion that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 

permit for any affected source required 
to obtain such a permit; or 

(3) Fails to meet any emission limi-
tation in this subpart during malfunc-
tion, regardless or whether or not such 
failure is permitted by this subpart. 

Engine means any internal combus-
tion engine, any combustion turbine 
engine, or any rocket engine. 

Engine Test Cell/Stand means any ap-
paratus used for testing uninstalled 
stationary or uninstalled mobile (mo-
tive) engines. 

Hazardous Air Pollutant (HAP) means 
any air pollutant listed in or pursuant 
to section 112(b) of the CAA. 

Internal combustion engine means a 
device in which air enters a combus-
tion chamber, is mixed with fuel, com-
pressed in the chamber, and com-
busted. Fuel may enter the combustion 
chamber with the air or be injected 
into the combustion chamber. Expan-
sion of the hot combustion gases in the 
chamber rotates a shaft, either 
through a reciprocating or rotary ac-
tion. For purposes of this subpart, this 
definition does not include combustion 
turbine engines. 

Major source, as used in this subpart, 
shall have the same meaning as in 
§ 63.2. 

Malfunction means any sudden, infre-
quent, and not reasonably preventable 
failure of air pollution control equip-
ment, process equipment, or a process 
to operate in a normal or usual manner 
which causes, or has the potential to 
cause, the emission limitations in an 
applicable standard to be exceeded. 
Failures that are caused in part by 
poor maintenance or careless operation 
are not malfunctions. 

Rated power means the maximum 
power output of an engine in use. 

Potential to emit means the maximum 
capacity of a stationary source to emit 
a pollutant under its physical and oper-
ational design. Any physical or oper-
ational limitation on the capacity of 
the stationary source to emit a pollut-
ant, including air pollution control 
equipment and restrictions on hours of 
operation or on the type or amount of 
material combusted, stored, or proc-
essed, shall be treated as part of its de-
sign if the limitation or the effect it 
would have on emissions is federally 
enforceable. 
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