§65.9

that will be used and the proposed
basis for demonstrating compliance.

(3) For storage vessels, the owner or
operator shall include the results of ac-
tual emissions tests using full-size or
scale-model storage vessels that accu-
rately collect and measure all regu-
lated material emissions using a given
control technique, and that accurately
simulate wind and account for other
emission variables such as temperature
and barometric pressure, or an engi-
neering analysis that the Adminis-
trator determines is an accurate meth-
od of determining equivalence.

(4) For proposed alternatives to
equipment leak requirements, the
owner or operator shall also submit the
information and meet the requirements
for alternative means of emission limi-
tation specified in §65.102(b) (alter-
native means of emission limitation).

(c) Manufacturers of equipment used
to control equipment leaks of a regu-
lated material may request a deter-
mination of equivalence for an alter-
native means of emission limitation
for equipment leaks, as specified in
§65.102(c).

(d) Compliance. If the Administrator
makes a determination that a means of
emission limitation is a permissible al-
ternative to the requirements of de-
sign, equipment, work practice, or
operational standards of this part, the
owner or operator shall either comply
with the alternative or comply with
the requirements of this part.

§65.9 Availability of information and
confidentiality.

(a) Awvailability of information. The
availability to the public of informa-
tion provided to, or otherwise obtained
by, the Administrator under this part
shall be governed by part 2 of this
chapter. With the exception of infor-
mation protected under part 2 of this
chapter, all reports, records, and other
information collected by the Adminis-
trator under this part are available to
the public. In addition, a copy of each
permit application, compliance plan
(including the schedule of compliance),
initial compliance status report, peri-
odic report, and title V permit is avail-
able to the public, consistent with pro-
tections recognized in section 503(e) of
the Act.
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(b) Confidentiality. (1) If an owner or
operator is required to submit informa-
tion entitled to protection from disclo-
sure under section 114(c) of the Act, the
owner or operator may submit such in-
formation separately. The require-
ments of section 114(c) shall apply to
such information.

(2) The contents of a title V permit
shall not be entitled to protection
under section 114(c) of the Act; how-
ever, information submitted as part of
an application for a title V permit may
be entitled to protection from disclo-
sure.

§65.10 State authority.

(a) The provisions of this part shall
not be construed in any manner to pre-
clude any State or political subdivision
thereof from adopting and enforcing
any emission standard or limitation
applicable to a regulated source, pro-
vided that such standard, limitation,
prohibition, or other regulation is not
less stringent than the standard appli-
cable to such a regulated source.

(b) The provisions of this part shall
not be construed in any manner to pre-
clude any State or political subdivision
thereof from requiring the owner or op-
erator of a regulated source to obtain
permits, licenses, or approvals prior to
initiating construction, modification,
or operation of such a regulated source.

§65.11 Circumvention and prohibited
activities.

(a) Circumvention. (1) No owner or op-
erator subject to the provisions of this
part shall build, erect, install, or use
any article, machine, equipment, or
process to conceal an emission that
would otherwise constitute noncompli-
ance with a relevant standard. Such
concealment includes, but is not lim-
ited to, the following:

(1) The use of diluents to achieve
compliance with a relevant standard
based on the concentration of a pollut-
ant in the effluent discharged to the
atmosphere; and

(2) The fragmentation of an operation
for the purpose of avoiding regulation
by a relevant standard.

(b) Prohibited activities. (1) No owner
or operator subject to the provisions of
this part shall operate any regulated
source in violation of the requirements
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of this part except under the following
provisions:

(i) An extension or waiver of compli-
ance granted by the Administrator
under an applicable part; or

(ii) An extension of compliance
granted under an applicable part by a
State with an approved permit pro-
gram; or

(iii) An exemption from compliance
granted by the President under section
112(i)(4) of the Act.

(2) After the effective date of an ap-
proved permit program in a State, no
owner or operator of a regulated source
in that State who is required under an
applicable part to obtain a title V per-
mit shall operate such source except in
compliance with the provisions of this
part and the applicable requirements of
the permit program in that State.

(3) An owner or operator of a regu-
lated source who is subject to an emis-
sion standard promulgated under this
part or a referencing part shall comply
with the requirements of that standard
by the date(s) established in the appli-
cable subpart(s) (including this sub-
part) regardless of whether the fol-
lowing criteria are met:

(i) A title V permit has been issued to
that source; or

(ii) If a title V permit has been issued
to that source, whether such permit
has been revised or modified to incor-
porate the emission standard.

(c) Severability. Notwithstanding any
requirement incorporated into a title V
permit obtained by an owner or oper-
ator subject to the provisions of this
part, the provisions of this part are fed-
erally enforceable.

§65.12 Delegation of authority.

(a) In delegating implementation and
enforcement authority to a State
under sections 111(c) and 112(l) of the
Act, the authorities contained in para-
graph (b) of this section shall be re-
tained by the Administrator and not
transferred to a State.

(b) Authorities that will not be dele-
gated to States: §§65.8, 65.46, 65.102,
65.156(b)(1)(ii), and 65.158(a)(2)(ii).

§65.13 Incorporation by reference.

(@) The materials listed in this sec-
tion are incorporated by reference in
the corresponding sections noted.
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These incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. These mate-
rials are incorporated as they exist on
the date of the approval, and notice of
any change in these materials will be
published in the FEDERAL REGISTER.
The materials are available for pur-
chase at the corresponding addresses
noted in paragraph (b) of this section,
and all are available for inspection or
at the National Archives and Records
Administration (NARA). For informa-
tion on the availability of this mate-
rial at NARA, call 202-741-6030, or go
to: http://www.archives.gov/
federal register/

code of federal regulations/

ibr locations.html; at the Air and Radi-
ation Docket and Information Center,
U.S. EPA, 401 M Street, SW., Wash-
ington, DC; and at the EPA Library
(MD-35), U.S. EPA, Research Triangle
Park, North Carolina.

(b) The materials listed in this para-
graph (b) are available for purchase
from at least one of the following ad-
dresses: American Society for Testing
and Materials (ASTM), 1916 Race
Street, Philadelphia, Pennsylvania
19103; or University Microfilms Inter-
national, 300 North Zeeb Road, Ann
Arbor, Michigan 48106.

(1) ASTM D1946-77, Standard Method
for Analysis of Reformed Gas by Gas
Chromatography, IBR approved Decem-
ber 14, 2000 for §865.64(e)(2) and
65.147(a)(4)(i) and (b)(3)(ii).

(2) ASTM D2382-76, Standard Test
Method for Heat of Combustion of Hy-
drocarbon Fuels by Bomb Calorimeter
(High-Precision Method). IBR approved
December 14, 2000 for 8§65.64(e)(1) and
65.147(b)(3)(ii).

[65 FR 78285, Dec. 14, 2000, as amended at 69
FR 18803, Apr. 9, 2004]

§65.14 Addresses.

(a) AIll requests, reports, applica-
tions, notifications, and other commu-
nications submitted pursuant to this
part, except as specified under
§65.5(g)(1), shall be sent to the Admin-
istrator at the appropriate EPA Re-
gional Office indicated in the following
list:



