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(a) American Indian or Alaskan native.
A person having origins in any of the
original peoples of North America, and
who maintains cultural identification
through tribal affiliation or commu-
nity recognition.

(b) Asian or Pacific Islander. A person
having origins in any of the original
peoples of the Far East, Southeast
Asia, the Indian subcontinent, or the
Pacific Islands. This area includes, for
example, China, Japan, Korea, the
Philippine Islands, and Samoa.

(c) Black and not of Hispanic origin. A
person having origins in any of the
black racial groups of Africa.

(d) Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish culture or
origin, regardless or race.

(e) White, not of Hispanic origin. A per-
son having origins in any of the origi-
nal peoples of Europe, North Africa, or
the Middle East.

Recipient means, for the purposes of
this regulation, any State or its polit-
ical subdivision, any instrumentality
of a State or its political subdivision,
any public or private agency, institu-
tion, organization, or other entity, or
any person to which Federal financial
assistance is extended directly or
through another recipient, including
any successor, assignee, or transferee
of a recipient, but excluding the ulti-
mate beneficiary of the assistance.

Section 13 refers to section 13 of the
Federal Water Pollution Control Act
Amendments of 1972.

United States includes the States of
the United States, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal
Zone, and all other territories and pos-
sessions of the United States; the term
State includes any one of the foregoing.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

paragraph shall be interpreted to conform
with any such changes or amendments.

§7.35

Subpart B—Discrimination Prohib-
ited on the Basis of Race,
Color, National Origin or Sex

§7.30 General prohibition.

No person shall be excluded from par-
ticipation in, be denied the benefits of,
or be subjected to discrimination under
any program or activity receiving EPA
assistance on the basis of race, color,
national origin, or on the basis of sex
in any program or activity receiving
EPA assistance under the Federal
Water Pollution Control Act, as
amended, including the Environmental
Financing Act of 1972.

§7.35 Specific prohibitions.

(a) As to any program or activity re-
ceiving EPA assistance, a recipient
shall not directly or through contrac-
tual, licensing, or other arrangements
on the basis of race, color, national ori-
gin or, if applicable, sex:

(1) Deny a person any service, aid or
other benefit of the program or activ-
ity;

(2) Provide a person any service, aid
or other benefit that is different, or is
provided differently from that provided
to others under the program or activ-
ity;

(3) Restrict a person in any way in
the enjoyment of any advantage or
privilege enjoyed by others receiving
any service, aid, or benefit provided by
the program or activity;

(4) Subject a person to segregation in
any manner or separate treatment in
any way related to receiving services
or benefits under the program or activ-
ity;

(5) Deny a person or any group of per-
sons the opportunity to participate as
members of any planning or advisory
body which is an integral part of the
program or activity, such as a local
sanitation board or sewer authority;

(6) Discriminate in employment on
the basis of sex in any program or ac-
tivity subject to section 13, or on the
basis of race, color, or national origin
in any program or activity whose pur-
pose is to create employment; or, by
means of employment discrimination,
deny intended beneficiaries the bene-
fits of EPA assistance, or subject the
beneficiaries to prohibited discrimina-
tion.
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(7) In administering a program or ac-
tivity receiving Federal financial as-
sistance in which the recipient has pre-
viously discriminated on the basis of
race, color, sex, or national origin, the
recipient shall take affirmative action
to provide remedies to those who have
been injured by the discrimination.

(b) A recipient shall not use criteria
or methods of administering its pro-
gram or activity which have the effect
of subjecting individuals to discrimina-
tion because of their race, color, na-
tional origin, or sex, or have the effect
of defeating or substantially impairing
accomplishment of the objectives of
the program or activity with respect to
individuals of a particular race, color,
national origin, or sex.

(c) A recipient shall not choose a site
or location of a facility that has the
purpose or effect of excluding individ-
uals from, denying them the benefits
of, or subjecting them to discrimina-
tion under any program or activity to
which this part applies on the grounds
of race, color, or national origin or sex;
or with the purpose or effect of defeat-
ing or substantially impairing the ac-
complishment of the objectives of this
subpart.

(d) The specific prohibitions of dis-
crimination enumerated above do not
limit the general prohibition of §7.30.

[49 FR 1659, Jan. 12, 1984, as amended at 68
FR 51372, Aug. 26, 2003]

Subpart C—Discrimination Prohib-
ited on the Basis of Handi-
cap

§7.45

No qualified handicapped person
shall solely on the basis of handicap be
excluded from participation in, be de-
nied the benefits of, or otherwise be
subjected to discrimination under any
program or activity receiving EPA as-
sistance.

General prohibition.

§7.50 Specific prohibitions against dis-
crimination.

(a) A recipient, in providing any aid,
benefit or service under any program
or activity receiving EPA assistance
shall not, on the basis of handicap, di-
rectly or through contractual, licens-
ing, or other arrangement:

40 CFR Ch. | (7-1-07 Edition)

(1) Deny a qualified handicapped per-
son any service, aid or other benefit of
a federally assisted program or activ-
ity;

(2) Provide different or separate aids,
benefits, or services to handicapped
persons or to any class of handicapped
persons than is provided to others un-
less the action is necessary to provide
qualified handicapped persons with
aids, benefits, or services that are as
effective as those provided to others;

(3) Aid or perpetuate discrimination
against a qualified handicapped person
by providing significant assistance to
an entity that discriminates on the
basis of handicap in providing aids,
benefits, or services to beneficiaries of
the recipient’s program or activity;

(4) Deny a qualified handicapped per-
son the opportunity to participate as a
member of planning or advisory boards;
or

(5) Limit a qualified handicapped per-
son in any other way in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others receiv-
ing an aid, benefit or service from the
program or activity.

(b) A recipient may not, in deter-
mining the site or location of a facil-
ity, make selections: (1) That have the
effect of excluding handicapped persons
from, denying them the benefits of, or
otherwise subjecting them to discrimi-
nation under any program or activity
that receives EPA assistance or (2)
that have the purpose or effect of de-
feating or substantially impairing the
accomplishment of the objectives of
the program or activity receiving EPA
assistance with respect to handicapped
persons.

(c) A recipient shall not use criteria
or methods of administering any pro-
gram or activity receiving EPA assist-
ance which have the effect of sub-
jecting individuals to discrimination
because of their handicap, or have the
effect of defeating or substantially im-
pairing accomplishment of the objec-
tives of such program or activity with
respect to handicapped persons.

(d) Recipients shall take appropriate
steps to ensure that communications
with their applicants, employees, and
beneficiaries are available to persons
with impaired vision and hearing.
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