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consumer products, the estimated typ-
ical maximum concentration, meas-
ured by weight, of the chemical sub-
stance in each commercial and con-
sumer product category reported under
paragraph (c)(4)(ii)(A) of this section.
For each substance in each commercial
and consumer product category re-
ported under paragraph (c)(4)(ii)(A) of
this section, submitters must select
from among the ranges of concentra-
tions listed in the table in paragraph
(c)(3)(vi) of this section and report the
corresponding code (i.e., M1 through
MB5).

[68 FR 890, Jan. 7, 2003, as amended at 69 FR
40791, July 7, 2004; 70 FR 75069, Dec. 19, 2005;
71 FR 52498, Sept. 6, 2006]

§710.53 When to report.

All information reported to EPA in
response to the requirements of this
subpart must be submitted during an
applicable submission period. The first
submission period is from August 25,
2006, to March 23, 2007. Subsequent re-
curring submission periods are from
June 1 to September 30 at 5-year inter-
vals after the first submission period.
Any person described in §710.48(a) must
report during each submission period
for each chemical substance described
in §710.45 that the person manufac-
tured (including imported) during the
preceding calendar year (i.e., the ‘‘re-
porting year’’).

[70 FR 75069, Dec. 19, 2005, as amended at 71
FR 76206, Dec. 20, 2006]

§710.55 Duplicative reporting.

(a) With regard to section 8(a) rules.
Any person subject to the requirements
of this part who previously has com-
plied with reporting requirements of a
rule under section 8(a) of the Act by
submitting the information described
in §710.52 for a chemical substance de-
scribed in §710.45 to EPA, and has done
so within 1 year of the start of a sub-
mission period described in §710.53, is
not required to report again on the
manufacture of that substance at that
site during that submission period.

(b) With regard to importers. This part
requires that only one report be sub-
mitted on each import transaction in-
volving a chemical substance described
in §710.45. When two or more persons
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are involved in a particular import
transaction and each person meets the
Agency’s definition of ‘‘importer” as
set forth in §8710.3 and 704.3 of this
chapter, they may determine among
themselves who should submit the re-
quired report; if no report is submitted
as required under this part, EPA will
hold each such person liable for failure
to report.

§710.57 Recordkeeping requirements.

Each person who is subject to the re-
porting requirements of this subpart
must retain records that document any
information reported to EPA. Records
relevant to reporting during a submis-
sion period must be retained for a pe-
riod of 5 years beginning on the last
day of the submission period. Submit-
ters are encouraged to retain their
records longer than 5 years to ensure
that past records are available as a ref-
erence when new submissions are being
generated.

[70 FR 75070, Dec. 19, 2005]

§710.58 Confidentiality.

(a) Any person submitting informa-
tion under this subpart may assert a
business confidentiality claim for the
information at the time it is sub-
mitted. These claims will apply only to
the information submitted with the
claim. New confidentiality claims, if
necessary, must be asserted with re-
gard to information submitted during
the next submission period. Guidance
for asserting confidentiality claims is
provided in the instruction booklet
identified in §710.59. Information
claimed as confidential in accordance
with this section will be treated and
disclosed in accordance with the proce-
dures in part 2 of this chapter.

(b) Chemical identity. A person may
assert a claim of confidentiality for the
chemical identity of a specific chem-
ical substance only if the identity of
that substance is treated as confiden-
tial in the Master Inventory File as of
the time the report is submitted for
that substance under this subpart. The
following steps must be taken to assert
a claim of confidentiality for the iden-
tity of a reportable chemical sub-
stance:

(1) The submitter must submit with
the report detailed written answers to



§710.58

the following questions signed and
dated by an authorized official.

(i) What harmful effects to your com-
petitive position, if any, do you think
would result from the identity of the
chemical substance being disclosed in
connection with reporting under this
subpart? How could a competitor use
such information? Would the effects of
disclosure be substantial? What is the
causal relationship between the disclo-
sure and the harmful effects?

(ii) How long should confidential
treatment be given? Until a specific
date, the occurrence of a specific event,
or permanently? Why?

(iii) Has the chemical substance been
patented? If so, have you granted li-
censes to others with respect to the
patent as it applies to the chemical
substance? If the chemical substance
has been patented and therefore dis-
closed through the patent, why should
it be treated as confidential?

(iv) Has the identity of the chemical
substance been kept confidential to the
extent that your competitors do not
know it is being manufactured or im-
ported for a commercial purpose by
anyone?

(v) Is the fact that the chemical sub-
stance is being manufactured (includ-
ing imported) for a commercial purpose
available to the public, for example in
technical journals, libraries, or State,
local, or Federal agency public files?

(vi) What measures have been taken
to prevent undesired disclosure of the
fact that the chemical substance is
being manufactured (including im-
ported) for a commercial purpose?

(vii) To what extent has the fact that
this chemical substance is manufac-
tured (including imported) for commer-
cial purposes been revealed to others?
What precautions have been taken re-
garding these disclosures? Have there
been public disclosures or disclosures
to competitors?

(viii) Does this particular chemical
substance leave the site of manufac-
ture (including import) in any form,
e.g., as product, effluent, emission? If
so, what measures have been taken to
guard against the discovery of its iden-
tity?

(ix) If the chemical substance leaves
the site in a product that is available
to the public or your competitors, can
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the substance be identified by analysis
of the product?

(x) For what purpose do you manu-
facture (including import) the sub-
stance?

(xi) Has EPA, another Federal agen-
cy, or any Federal court made any per-
tinent confidentiality determinations
regarding this chemical substance? If
so, please attach copies of such deter-
minations.

(2) If any of the information con-
tained in the answers to the questions
listed in paragraph (b)(1) of this section
is asserted to contain confidential busi-
ness information, the submitter must
clearly identify the information that is
claimed confidential by marking the
specific information on each page with
a label such as ‘‘confidential business
information,” ‘“‘proprietary,” or ‘“‘trade
secret.”

(c) Site identity. A submitter may as-
sert a claim of confidentiality for a
site only if the linkage of the site with
a reportable chemical is confidential
and not publicly available. The fol-
lowing steps must be taken to assert a
claim of confidentiality for a site iden-
tity:

(1) The submitter must submit with
the report detailed written answers to
the following questions signed and
dated by an authorized official:

(i) Has site information been linked
with a chemical identity in any other
Federal, state or local reporting
scheme? For example, is the chemical
identity linked to a facility in a filing
under the Emergency Planning and
Community Right-to-Know Act
(EPCRA) section 311, namely through a
Material Safety Data Sheet (MSDS)? If
so, identify all such schemes. Was the
linkage claimed as confidential in any
of these instances?

(i) What harmful effect, if any, to
your competitive position do you think
would result from the identity of the
site and the chemical substance being
disclosed in connection with reporting
under this subpart? How could a com-
petitor use such information? Would
the effects of disclosure be substantial?
What is the causal relationship be-
tween the disclosure and the harmful
effects?

(2) If any of the information con-
tained in the answers to the questions
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listed in paragraph (c)(1) of this section
is asserted to contain confidential busi-
ness information, the submitter must
clearly identify the information that is
claimed confidential by marking the
specific information on each page with
a label such as ‘“‘confidential business
information,”” ‘“‘proprietary,’” or ‘‘trade
secret.”

(d) If no claim of confidentiality is
indicated on the reporting form sub-
mitted to EPA under this subpart, or if
confidentiality claim substantiation
required under paragraphs (b) and (c) of
this section is not submitted with the
reporting form, EPA may make the in-
formation available to the public with-
out further notice to the submitter.

[68 FR 890, Jan. 7, 2003, as amended at 69 FR
40791, July 7, 2004]

§710.59 Availability of reporting form
and instructions.

(a) Use the proper EPA form. You must
use the EPA form identified as ‘“Form
U’ to submit written information in
response to the requirements of this
subpart. Instructions for obtaining cop-
ies of Form U are in paragraph (c) of
this section.

(b) Follow the reporting instructions.
You should follow the detailed instruc-
tions for completing and submitting an
electronic or hard copy report. Instruc-
tions given in the EPA publication ti-
tled, “‘Instructions for Reporting for
the 2006 Partial Updating of the TSCA
Chemical Inventory Database,” are
available as described in paragraph (c)
of this section. EPA encourages report-
ing sites subject to this part to submit
the required information to EPA elec-
tronically.

(c) Obtain the reporting package and
copies of the form. You can obtain the
reporting form or software, reporting
instructions, and other associated doc-
uments as follows:

(1) By website. Go to the EPA Inven-
tory Update Reporting Internet home
page at http://www.epa.gov/oppt/iur and
follow the appropriate links. EPA en-
courages reporting sites subject to this
subpart to visit this home page.

(2) By phone. Call the EPA TSCA
Hotline at (202) 554-1404.

(3) By e-mail. Send an e-mail request
for this information to the EPA TSCA
Hotline at TSCA-Hotline@epa.gov.
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(4) By mail. Send a written request
for this information to the following
address: TSCA Hotline, Mail Code
7408M, ATTN: Inventory Update Re-
porting, Office of Pollution Prevention
and Toxics, U.S. Environmental Pro-
tection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-0001.

[71 FR 52498, Sept. 6, 2006]
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Subpart A—General Provisions

§712.1 Scope and compliance.

(a) This part establishes procedures
for chemical manufacturers and proc-
essors to report production, use, and
exposure-related information on listed
chemical substances. Subpart A estab-
lishes requirements that apply to all
reporting under this part. Subpart B
covers manufacturers’ and processors’
reporting.

(b) Chemical substances, mixtures,
and categories of substances or mix-
tures which have been recommended by
the Interagency Testing Committee for
testing consideration by the Agency
but not designated for Agency response
within 12 months, will be added to
§712.30 using the procedure specified in
§712.30(c) only to the extent that the
total number of designated and rec-
ommended chemicals has not exceeded



