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published in the FEDERAL REGISTER. 
The materials are available for pur-
chase at the corresponding address 
noted below and are available for in-
spection at the Public Information Ref-
erence Unit of the U.S. EPA, 401 M St., 
SW., Washington, DC and at the Li-
brary (MD–35), U.S. EPA, Research Tri-
angle Park, North Carolina or at the 
National Archives and Records Admin-
istration (NARA). For information on 
the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. 

(a) The following materials are avail-
able for purchase from the following 
addresses: American Society for Test-
ing and Material (ASTM), 1916 Race 
Street, Philadelphia, Pennsylvania 
19103; and the University Microfilms 
International 300 North Zeeb Road, 
Ann Arbor, Michigan 48106. 

(1) ASTM D388–92, Standard Classi-
fication of Coals by Rank for § 72.2 of 
this chapter. 

(2) ASTM D396–90a, Standard Speci-
fication for Fuel Oils, for § 72.2 of this 
chapter. 

(3) ASTM D975–91, Standard Speci-
fication for Diesel Fuel Oils, for § 72.2 of 
this chapter. 

(4) ASTM D2880–90a, Standard Speci-
fication for Gas Turbine Fuel Oils, for 
§ 72.2 of this part. 

(b) [Reserved] 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 26526, May 17, 1995; 62 FR 55478, Oct. 24, 
1997] 

Subpart B—Designated 
Representative 

§ 72.20 Authorization and responsibil-
ities of the designated representa-
tive. 

(a) Except as provided under § 72.22, 
each affected source, including all af-
fected units at the source, shall have 
one and only one designated represent-
ative, with regard to all matters under 
the Acid Rain Program concerning the 
source or any affected unit at the 
source. 

(b) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation, the designated representa-
tive of the source shall represent and, 

by his or her representations, actions, 
inactions, or submissions, legally bind 
each owner and operator of the affected 
source represented and each affected 
unit at the source in all matters per-
taining to the Acid Rain Program, not 
withstanding any agreement between 
the designated representative and such 
owners and operators. The owners and 
operators shall be bound by any order 
issued to the designated representative 
by the Administrator, the permitting 
authority, or a court. 

(c) The designated representative 
shall be selected and act in accordance 
with the certifications set forth in 
§ 72.24(a) (4), (5), (7), and (9). 

(d) No Acid Rain permit shall be 
issued to an affected source, nor shall 
any allowance transfer be recorded for 
an Allowance Tracking System ac-
count of an affected unit at a source, 
until the Administrator has received a 
complete certificate of representation 
for the designated representative of the 
source and the affected units at the 
source. 

[58 FR 3650, Jan. 11, 1993, as amended at 71 
FR 25378, Apr. 28, 2006] 

§ 72.21 Submissions. 
(a) Each submission under the Acid 

Rain Program shall be submitted, 
signed, and certified by the designated 
representative for all sources on behalf 
of which the submission is made. 

(b) In each submission under the Acid 
Rain Program, the designated rep-
resentative shall certify, by his or her 
signature: 

(1) The following statement, which 
shall be included verbatim in such sub-
mission: ‘‘I am authorized to make this 
submission on behalf of the owners and 
operators of the source or units for 
which the submission is made.’’ 

(2) The following statement, which 
shall be included verbatim in such sub-
mission: ‘‘I certify under penalty of law 
that I have personally examined, and 
am familiar with, the statements and 
information submitted in this docu-
ment and all its attachments. Based on 
my inquiry of those individuals with 
primary responsibility for obtaining 
the information, I certify that the 
statements and information are to the 
best of my knowledge and belief true, 
accurate, and complete. I am aware 
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that there are significant penalties for 
submitting false statements and infor-
mation or omitting required state-
ments and information, including the 
possibility of fine or imprisonment.’’ 

(c) The Administrator and the per-
mitting authority shall accept or act 
on a submission made on behalf of own-
ers or operators of an affected source 
and an affected unit only if the submis-
sion has been made, signed, and cer-
tified in accordance with paragraphs 
(a) and (b) of this section. 

(d)(1) The designated representative 
of a source shall serve notice on each 
owner and operator of the source and of 
an affected unit at the source: 

(i) By the date of submission, of any 
Acid Rain Program submissions by the 
designated representative and 

(ii) Within 10 business days of receipt 
of a determination, of any written de-
termination by the Administrator or 
the permitting authority, 

(iii) Provided that the submission or 
determination covers the source or the 
unit. 

(2) The designated representative of a 
source shall provide each owner and op-
erator of an affected unit at the source 
a copy of any submission or determina-
tion under paragraph (d)(1) of this sec-
tion, unless the owner or operator ex-
pressly waives the right to receive such 
a copy. 

(e) The provisions of this section 
shall apply to a submission made under 
parts 73, 74, 75, 76, 77, and 78 of this 
chapter only if it is made or signed or 
required to be made or signed, in ac-
cordance with parts 73, 74, 75, 76, 77, 
and 78 of this chapter, by: 

(1) The designated representative; or 
(2) The authorized account represent-

ative or alternate authorized account 
representative of a compliance ac-
count. 

[58 FR 3650, Jan. 11, 1993, as amended at 60 
FR 17113, Apr. 4, 1995; 70 FR 25334, May 12, 
2005] 

§ 72.22 Alternate designated represent-
ative. 

(a) The certificate of representation 
may designate one and only one alter-
nate designated representative, who 
may act on behalf of the designated 
representative. The agreement by 
which the alternate designated rep-

resentative is selected shall include a 
procedure for the owners and operators 
of the source and affected units at the 
source to authorize the alternate des-
ignated representative to act in lieu of 
the designated representative. 

(b) Upon receipt by the Adminis-
trator of a complete certificate of rep-
resentation that meets the require-
ments of § 72.24 (including those appli-
cable to the alternate designated rep-
resentative), any representation, ac-
tion, inaction, or submission by the al-
ternate designated representative shall 
be deemed to be an action, representa-
tion, or failure to act by the designated 
representative. 

(c) In the event of a conflict, any ac-
tion taken by the designated represent-
ative shall take precedence over any 
action taken by the alternate des-
ignated representative if, in the Ad-
ministrator’s judgement, the actions 
are concurrent and conflicting. 

(d) Except in this section, § 72.23, and 
§ 72.24, whenever the term ‘‘designated 
representative’’ is used under the Acid 
Rain Program, the term shall be con-
strued to include the alternate des-
ignated representative. 

(e)(1) Notwithstanding paragraph (a) 
of this section, the certification of rep-
resentation may designate two alter-
nate designated representatives for a 
unit if: 

(i) The unit and at least one other 
unit, which are located in two or more 
of the contiguous 48 States or the Dis-
trict of Columbia, each have a utility 
system that is a subsidiary of the same 
company; and 

(ii) The designated representative for 
the units under paragraph (e)(1)(i) of 
this section submits a NOX averaging 
plan under § 76.11 of this chapter that 
covers such units and is approved by 
the permitting authority, provided that 
the approved plan remains in effect. 

(2) Except in this paragraph (e), 
whenever the term ‘‘alternate des-
ignated representative’’ is used under 
the Acid Rain Program, the term shall 
be construed to include either of the al-
ternate designated representatives au-
thorized under this paragraph (e). Ex-
cept in this section, § 72.23, and § 72.24, 
whenever the term ‘‘designated rep-
resentative’’ is used under the Acid 
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