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with the detergency requirements of
this section.

(2) If EPA determines that the deter-
gent registration was created by fraud
or other misconduct, such as a neg-
ligent disregard for the truthfulness or
accuracy of the required information
or of the application, the detergent
registration will be considered void ab
initio and the revocation of qualifica-
tion will be retroactive to January 1,
1995 or the date on which the additive
product was first registered, whichever
is later.

(3) The registrant will be afforded 60
days from the date of receipt of the no-
tice of intent of detergent disqualifica-
tion to submit written comments con-
cerning the notice, and to demonstrate
or achieve compliance with the specific
data requirements which provide the
basis for the proposed disqualification.
If the registrant does not respond in
writing within 60 days from the date of
receipt of the notice of intent of dis-
qualification, the detergent disquali-
fication shall become final by oper-
ation of law and the Administrator
shall notify the registrant of such dis-
qualification. If the registrant responds
in writing within 60 days from the date
of receipt of the notice of intent to dis-
qualify, the Administrator shall review
and consider all comments submitted
by the registrant before taking final
action concerning the proposed dis-
qualification. All correspondence re-
garding a disqualification must be sent
to the address specified in §80.174(b).

(4) As part of a written response to a
notice of intent to disqualify, a reg-
istrant may request an informal hear-
ing concerning the notice. Any such re-
quest shall state with specificity the
information the registrant wishes to
present at such a hearing. If an infor-
mal hearing is requested, EPA shall
schedule such a hearing within 90 days
from the date of receipt of the request.
If an informal hearing is held, the sub-
ject matter of the hearing shall be con-
fined solely to whether or not the reg-
istrant has complied with the specific
data requirements which provide the
basis for the proposed disqualification.
If an informal hearing is held, the des-
ignated presiding officer may be any
EPA employee, the hearing procedures
shall be informal, and the hearing shall
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not be subject to or governed by 40
CFR part 22 or by 5 U.S.C. 554, 556, or
557. A verbatim transcript of each in-
formal hearing shall be kept and the
Administrator shall consider all rel-
evant evidence and arguments pre-
sented at the hearing in making a final
decision concerning a proposed can-
cellation.

(5) If a registrant who has received a
notice of intent to disqualify submits a
timely written response, and the Ad-
ministrator decides after reviewing the
response and the transcript of any in-
formal hearing to disqualify the deter-
gent for use in complying with the re-
quirements of this subpart, the Admin-
istrator shall issue a final disqualifica-
tion order, forward a copy of the dis-
qualification order to the registrant by
certified mail, and promptly publish
the disqualification order in the FED-
ERAL REGISTER. Any disqualification
order issued after receipt of a timely
written response by the registrant
shall become legally effective five days
after it is published in the FEDERAL
REGISTER.

(6) Upon making a final decision to
disqualify a detergent additive package
pursuant to this paragraph (g), EPA
shall inform all fuel manufacturers and
secondary  additive manufacturers
whose product registrations report the
potential use of the disqualified deter-
gent that such detergent is no longer
eligible for compliance with the re-
quirements of this subpart. Such fuel
manufacturers and secondary additive
manufacturers shall have 45 days in
which to stop using the ineligible de-
tergent additive package and sub-
stitute an eligible detergent additive.
When applicable, EPA shall also notify
such parties that the detergent reg-
istration had been created by fraud or
other misconduct, pursuant to para-
graph (g)(2) of this section.

[59 FR 54706, Nov. 1, 1994, as amended at 61
FR 35356, July 5, 1996; 61 FR 58747, Nov. 18,
1996]

§§80.142-80.154 [Reserved]
§80.155 Interim detergent

controls and prohibitions.

(a)(1) No person shall sell, offer for
sale, dispense, supply, offer for supply,
transport, or cause the transportation

program
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of gasoline to the ultimate consumer
for use in motor vehicles or in any off-
road engines (except as provided in
§80.160), or to a gasoline retailer or
wholesale purchaser-consumer, and no
person shall detergent-additize gaso-
line, unless such gasoline is additized
in conformity with the requirements of
§80.141. No person shall cause the pres-
ence of any gasoline in the gasoline
distribution system unless such gaso-
line is additized in conformity with the
requirements of §80.141.

(2) Gasoline has been additized in
conformity with the requirements of
§80.141 when the detergent component
satisfies the requirements of §80.141
and when:

(i) The gasoline has been additized in
conformity with the detergent com-
position and purpose-in-use specifica-
tions of an applicable detergent reg-
istered under 40 CFR part 79, and in ac-
cordance with at least the minimum
concentration specifications of that de-
tergent as registered under 40 CFR part
79 or as otherwise provided under
§80.141(d); or

(ii) The gasoline is composed of two
or more commingled gasolines and
each component gasoline has been
additized in conformity with the deter-
gent composition and purpose-in-use
specifications of a detergent registered
under 40 CFR part 79, and in accord-
ance with at least the minimum con-
centration specifications of that deter-
gent as registered under 40 CFR part 79
or as otherwise provided under
§80.141(d); or

(iii) The gasoline is composed of a
gasoline commingled with a post-refin-
ery component (PRC), and both of
these components have been additized
in conformity with the detergent com-
position and use specifications of a de-
tergent registered under 40 CFR part
79, and in accordance with at least the
minimum concentration specifications
of that detergent as registered under 40
CFR part 79 or as otherwise provided
under §80.141(d).

(b) No person shall blend detergent
into gasoline or PRC unless such per-
son complies with the volumetric addi-
tive reconciliation requirements of
§80.157.

(c) No person shall sell, offer for sale,
dispense, supply, offer for supply, store,

40 CFR Ch. | (7-1-07 Edition)

transport, or cause the transportation
of any gasoline, detergent, or deter-
gent-additized PRC unless the product
transfer document for the gasoline, de-
tergent or detergent-additized PRC
complies with the requirements of
§80.158.

(d) No person shall refine, import,
manufacture, sell, offer for sale, dis-
pense, supply, offer for supply, store,
transport, or cause the transportation
of any detergent that is to be used as a
component of detergent-additized gaso-
line or detergent-additized PRC, unless
such detergent conforms with the com-
position specifications of a detergent
registered under 40 CFR part 79 and the
detergent otherwise complies with the
requirements of §80.141. No person shall
cause the presence of any detergent in
the detergent, PRC, or gasoline dis-
tribution systems unless such deter-
gent complies with the requirements of
§80.141.

(e)(1) No person shall sell, offer for
sale, dispense, supply, offer for supply,
transport, or cause the transportation
of detergent-additized PRC, unless the
PRC has been additized in conformity
with the requirements of §80.141. No
person shall cause the presence in the
PRC or gasoline distribution systems
of any detergent-additized PRC that
fails to conform to the requirements of
§80.141.

(2) PRC has been additized in con-
formity with the requirements of
§80.141 when the detergent component
satisfies the requirements of §80.141
and:

(i) The PRC has been additized in ac-
cordance with the detergent composi-
tion and use specifications of a deter-
gent registered under 40 CFR part 79,
and in accordance with at least the
minimum concentration specifications
of that detergent as registered under 40
CFR part 79 or as otherwise provided
under §80.141(d); or

(i) The PRC is composed of two or
more commingled PRCs, and each com-
ponent has been additized in accord-
ance with the detergent composition
and use specifications of a detergent
registered under 49 CFR part 79, and in
accordance with at least the minimum
concentration specifications of that de-
tergent as registered under 40 CFR part

784



Environmental Protection Agency

79 or as otherwise provided under
§80.141(d).

[61 FR 35358, July 5, 1996]

§80.156 Liability for violations of the
interim detergent program controls
and prohibitions.

(a) Persons liable—(1) Gasoline non-
conformity. Where gasoline contained in
any storage tank at any facility owned,
leased, operated, controlled or super-
vised by any gasoline refiner, importer,
carrier, distributor, reseller, retailer,
wholesale purchaser-consumer, oxygen-
ate blender, or detergent blender, is
found in violation of any of the prohi-
bitions specified in §80.155(a), the fol-
lowing persons shall be deemed in vio-
lation:

(i) Each gasoline refiner, importer,
carrier, distributor, reseller, retailer,
wholesale purchaser-consumer, oxygen-
ate blender, or detergent blender, who
owns, leases, operates, controls or su-
pervises the facility (including, but not
limited to, a truck or individual stor-
age tank) where the violation is found;

(ii) Each gasoline refiner, importer,
distributor, reseller, retailer, wholesale
purchaser-consumer, oxygenate blend-
er, detergent manufacturer, dis-
tributor, or blender, who refined, im-
ported, manufactured, sold, offered for
sale, dispensed, supplied, offered for
supply, stored, detergent additized,
transported, or caused the transpor-
tation of the detergent-additized gaso-
line (or the base gasoline component,
the detergent component, or the deter-
gent-additized post-refinery component
of the gasoline) that is in violation,
and each such party that caused the
gasoline that is in violation to be
present in the gasoline distribution
system; and

(iii) Each gasoline carrier who dis-
pensed, supplied, stored, or transported
any gasoline in the storage tank con-
taining gasoline found to be in viola-
tion, and each detergent carrier who
dispensed, supplied, stored, or trans-
ported the detergent component of any
post-refinery component or gasoline in
the storage tank containing gasoline
found to be in violation, provided that
the EPA demonstrates, by reasonably
specific showings by direct or cir-
cumstantial evidence, that the gasoline
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or detergent carrier caused the viola-
tion.

(2) Post-refinery component non-con-
formity. Where detergent-additized PRC
contained in any storage tank at any
facility owned, leased, operated, con-
trolled or supervised by any gasoline
refiner, importer, carrier, distributor,
reseller, retailer, wholesale purchaser-
consumer, oxygenate blender, deter-
gent manufacturer, carrier, dis-
tributor, or blender, is found in viola-
tion of the prohibitions specified in
§80.155(e), the following persons shall
be deemed in violation:

(i) Each gasoline refiner, importer,
carrier, distributor, reseller, retailer,
wholesale-purchaser consumer, oxygen-
ate blender, detergent manufacturer,
carrier, distributor, or blender, who
owns, leases, operates, controls or su-
pervises the facility (including, but not
limited to, a truck or individual stor-
age tank) where the violation is found;

(ii) Each gasoline refiner, importer,
distributor, reseller, retailer, whole-
sale-purchaser consumer, oxygenate
blender, detergent manufacturer, dis-
tributor, or blender, who sold, offered
for sale, dispensed, supplied, offered for
supply, stored, detergent additized,
transported, or caused the transpor-
tation of the detergent-additized PRC
(or the detergent component of the
PRC) that is in violation, and each
such party that caused the PRC that is
in violation to be present in the PRC or
gasoline distribution systems; and

(iii) Each carrier who dispensed, sup-
plied, stored, or transported any deter-
gent-additized post-refinery component
in the storage tank containing post-re-
finery component in violation, and
each detergent carrier who dispensed,
supplied, stored, or transported the de-
tergent component of any detergent-
additized post-refinery = component
which is in the storage tank containing
detergent-additized post-refinery com-
ponent found to be in violation, pro-
vided that the EPA demonstrates by
reasonably specific showings by direct
or circumstantial evidence, that the
gasoline or detergent carrier caused
the violation.

(3) Detergent non-conformity. Where
the detergent (prior to additization)
contained in any storage tank or con-
tainer found at any facility owned,
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