§85.2106

§85.2106 Warranty claim procedures.

(a) A claim under the emission per-
formance warranty may be raised im-
mediately upon the failure of an EPA-
approved emission test if, as a result of
that failure, an owner is required to
take action of any kind in order to
avoid imposition of a penalty or sanc-
tion. An owner need not suffer the loss
of the right to use a vehicle, be fined,
incur repair expenses, or actually bear
any penalty or sanction to satisfy the
requirement of §85.2103(a)(3). That re-
quirement shall be met if a test failure
sets a procedure in motion under which
the owner will bear a penalty or sanc-
tion if a vehicle is not brought into
conformity or repaired to some speci-
fied extent within some specified pe-
riod of time.

(b) A warranty claim may be sub-
mitted by bringing a vehicle to:

(1) Any repair facility authorized by
the vehicle manufacturer to service
that model vehicle, or

(2) Any repair facility authorized by
the vehicle manufacturer to perform
emission performance warranty repairs
for that model vehicle.

(c) To the extent required by any
Federal or State law, whether statu-
tory or common law, a vehicle manu-
facturer shall be required to provide a
means for non-franchised repair facili-
ties to perform emission performance
warranty repairs.

(d) The manufacturer of each vehicle
to which the warranty is applicable
shall establish procedures as to the
manner in which a claim under the
emission performance warranty is to be
processed. The procedures shall:

(1) Provide for a final decision by the
vehicle manufacturer within a reason-
able time, not to exceed 30 days from
the time at which the vehicle is ini-
tially presented for repair or within
the time period during which an owner
is required by local, State or federal
law to have the vehicle repaired with-
out incurring further penalties or sanc-
tions (whichever is shorter), unless a
delay

(i) Is requested by the vehicle owner,
or

(ii) Is caused by an event not attrib-
utable to the vehicle manufacturer or
the warranty repair facility; and
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(2) Require that if the facility at
which the vehicle is initially presented
for repair is unable for any reason to
honor the particular claim, then, un-
less this requirement is waived in writ-
ing by the vehicle owner, the repair fa-
cility shall forward the claim to an in-
dividual or office authorized to make
emission performance warranty deter-
minations for the manufacturer.

(e) Within the time period specified
in paragraph (d) of this section the
manufacturer shall:

(1) Notify the owner that
honor the claim; or

(2) Provide the owner, in writing,
with an explanation of the basis upon
which the claim is being denied; or

(3) If the basis of the claim denial in-
volves use of an uncertified part, pro-
vide the owner in writing with an ex-
planation of the basis upon which the
claim is being denied according to all
criteria specified in §85.2105(b).

(f) Failure to notify an owner within
the required time period (as deter-
mined under paragraph (d) of this sec-
tion) for reasons that are not attrib-
utable to the vehicle owner or events
which are not beyond the control of the
vehicle manufacturer or the repair fa-
cility, shall result in the vehicle manu-
facturer being responsible for repairing
the warranted items free of charge to
the vehicle owner.

(g) The vehicle manufacturer shall
incur all costs associated with a deter-
mination that an emission performance
warranty claim is valid.
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(a) The manufacturer’s obligation
under the emission performance war-
ranty shall be to make all adjustments,
repairs or replacements necessary to
assure that the vehicle complies with
applicable emission standards of the
U.S. Environmental Protection Agen-
cy, that it will continue to comply for
the remainder of its useful life (if prop-
er maintenance and operation are con-
tinued), and that it will operate in a
safe manner. The manufacturer shall
bear all costs incurred as a result of
the above obligation, except that after
the first 24 months or 24,000 miles

Warranty remedy.



