Environmental Protection Agency

consumers, retail outlets or vehicle
manufacturers regarding any design,
production or in-service problems asso-
ciated with 25 or more of any certified
part.

(b) The records required to be main-
tained in paragraph (a) of this section
shall be made available to the Agency
upon the written request of the MOD
Director.

(c) For parts certified only for vehi-
cles with less than 5 years of emission
performance warranty coverage re-
maining, records must be kept for 3
years or until they determine that ap-
proximately 80% of the applicable vehi-
cles are outside the warranty period,
whichever occurs second.

(d) This section shall expire 5 years
from the effective date of this regula-
tion unless renewed prior to that date.

[45 FR 78461, Nov. 25, 1980]

§85.2121 Decertification.

(a) The MOD Director may notify an
aftermarket part manufacturer that
the Agency has made a preliminary de-
termination that one or more parts
should be decertified.

(1) Such a preliminary determination
may be made if there is reason to be-
lieve that the part manufactured has
failed to comply with §§85.2112 through
85.2122. Information upon which such a
determination will be made includes
but is not limited to the following.

(i) Tests required to be performed to
demonstrate compliance of the part
with the applicable Emission-Critical
Parameters

(A) Were mnot performed on the
part(s), or

(B) Were insufficient to demonstrate
compliance;

(ii) The part was certified on the
basis of emission tests, and

(A) The procedures used in such tests
were not in substantial compliance
with a portion or portions of the Fed-
eral Test Procedure which were not
waived pursuant to §85.2114(d);

(B) The emission results were not in
compliance with the requirements of
§85.2114(d); or

(C) The procedures used for part
aging for durability demonstration
were not in substantial compliance
with the durability cycle required by
§85.2114.
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(iii) Use of the certified part is caus-
ing vehicle emissions to exceed emis-
sion requirements for any regulated
pollutant;

(iv) Use of the certified part causes or
contributes to an unreasonable risk to
public health, welfare or safety or se-
verely degrades drivability operation
or function;

(v) The part has been modified in a
manner requiring recertification pur-
suant to §85.2118; or

(vi) The manufacturer of such parts
has not established, maintained or re-
tained the records required pursuant to
§85.2120 or fails to make the records
available to the MOD Director upon
written request pursuant to §85.2120.

(vii) Documentation required to sup-
port the type of durability demonstra-
tion used for a part under §85.2114:

(A) Were not submitted for the part,
or

(B) Were insufficient to justify a
claim of durability exemption status.

(viii) The aftermarket part manufac-
turer failed to pay a lost arbitration
settlement within 30 days of the arbi-
trator’s decision or within 30 days after
completion of judicial review, if any.

(2) Notice of a preliminary deter-
mination to decertify shall contain:

(i) A description of the noncomplying
part(s);

(ii) The basis for the MOD Director’s
preliminary decision; and

(iii) The date by which the manufac-
turer must

(A) Terminate the sale of the part as
a certified part, or

(B) Make the necessary change (if so
recommended by the Agency), and

(C) Request an opportunity in writ-
ing to dispute the allegations of the
preliminary decertification.

(b) If the aftermarket part manufac-
turer requests an opportunity to re-
spond to the preliminary determina-
tion, the manufacturer and other par-
ties interested in the MOD Director’s
decision whether to decertify a part
may, within 15 days of the date of the
request, submit written presentations,
including the relevant information and
data, to the MOD Director. The MOD
Director, in his or her discretion, may
provide an opportunity for oral presen-
tations.
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(1) Any interested party may request
additional time to respond to the infor-
mation submitted by the part manufac-
turer. The MOD Director upon a show-
ing of good cause by the interested
party may grant an extension of time
to reply up to 30 days.

(2) The part manufacturer may have
an extension of up to 30 days to reply
to information submitted by interested
parties. Notification of intent to reply
shall be submitted to the MOD Direc-
tor within 10 days of the date informa-
tion from interested parties is sub-
mitted to the MOD Director.

(c) If a part manufacturer has dis-
puted the allegations of the prelimi-
nary decisions, the MOD Director shall,
after reviewing any additional infor-
mation, notify the aftermarket part
manufacturer of his or her decision
whether the part may continue to be
sold as certified. This notification shall
include an explanation upon which the
decision was made and the effective
date for decertification, where appro-
priate.

(d) Within 20 days from the date of a
decision made pursuant to paragraph
(c) of this section, any adversely af-
fected party may appeal the decision to
the Office Director.

(1) A petition for appeal to the Office
Director must state all of the reasons
why the decision of the MOD Director
should be reversed.

(2) The Office Director may, in his or
her discretion, allow additional oral or
written testimony.

(3) If no appeal is filed with the Office
Director within the permitted time pe-
riod, the decision of the MOD Director
shall be final.

(e) If a final decision is made to de-
certify a part under paragraph (d) of
this section, the manufacturer of such
part shall notify his immediate cus-
tomers (other than retail customers)
that, as of the date of the final deter-
mination, the part in question has been
decertified. The part manufacturer
shall offer to replace decertified parts
in the customer’s inventory with cer-
tified replacement parts or, if unable
to do so, shall at the customer’s re-
quest repurchase such inventory at a
reasonable price.

(f) Notwithstanding the requirements
of paragraph (e) of this section, a part
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purchased by a vehicle owner as cer-
tified, shall be considered certified pur-
suant to this subpart.

[45 FR 78462, Nov. 25, 1980, as amended at 54
FR 32593, Aug. 8, 1989]

§85.2122 Emission-critical parameters.

(a) The following parts may be cer-
tified in accordance with §85.2114(b):

(1) Carburetor Vacuum Break (Choke
Pull-Off). (i) The emission-critical pa-
rameters for carburetor vacuum breaks
are:

(A) Diaphragm Displacement.

(B) Timed Delay.

(C) Modulated Stem Displacement.

(D) Modulated Stem Displacement
Force.

(BE) Vacuum Leakage.

(ii) For the purposes of this para-
graph:

(A) “Diaphragm Displacement”
means the distance through which the
center of the diaphragm moves when
activated. In the case of a non-modu-
lated stem, diaphragm displacement
corresponds to stem displacement.

(B) “Timed Delay” means a delayed
diaphragm displacement controlled to
occur within a given time period.

(C) “Modulated Stem Displacement”
means the distance through which the
modulated stem may move when actu-
ated independent of diaphragm dis-
placement.

(D) ‘“Modulated Stem Displacement
Force” means the amount of force re-
quired at start and finish of a modu-
lated stem displacement.

(E) “Vacuum Leakage’ means leak-
age into the vacuum cavity of a vacu-
um break.

(F) “Vacuum Break” (‘‘Choke Pull-
off”’) means a vacuum-operated device
to open the carburetor choke plate a
predetermined amount on cold start.

(&) “Modulated Stem’ means a stem
attached to the vacuum break dia-
phragm in such a manner as to allow
stem displacement independent of dia-
phragm displacement.

(H) “Vacuum Purge System’ means
a vacuum system with a controlled air
flow to purge the vacuum system of un-
desirable manifold vapors.

(2) Carburetor Choke Thermostats. (i)
The emission-critical parameters for
all Choke Thermostats are:

(A) Thermal Deflection Rate.



