§86.1003-90

motor vehicle emission control regula-
tions and has received a federal certifi-
cate of conformity as well as an Execu-
tive Order.

[59 FR 16304, Apr. 6, 1994, as amended at 62
FR 31238, June 6, 1997]

§86.1003-90 Test orders.

(@) The Administrator shall require
any testing under this subpart by
means of a test order addressed to the
manufacturer.

(b) The test order will be signed by
the Assistant Administrator for Air
and Radiation or his designee. The test
order will be delivered in person by an
EPA Enforcement Officer to a company
representative or sent by registered
mail, return receipt requested, to the
manufacturer’s representative who
signs the Application for Certification
submitted by the manufacturer pursu-
ant to the requirements of this applica-
ble section of subpart A of this part.
Upon receipt of a test order, the manu-
facturer shall comply with all of the
provisions of this subpart and instruc-
tions in the test order.

(©)(1) The test order will specify the
engine or vehicle configuration se-
lected for testing, the manufacturer’s
vehicle or engine assembly plant or as-
sociated storage facility from which
the engines or vehicles must be se-
lected, the time and location at which
engines or vehicles must be selected,
and the procedure by which engines or
vehicles of the specified configuration
must be selected. The test order may
specify the number of vehicles or en-
gines to be selected per day.

(i) If the total production of the spec-
ified vehicle configuration is less than
the number specified in the test order,
the manufacturer will select the actual
number of vehicles produced per day.

(ii) Heavy-duty engine manufacturers
will be required to select a minimum of
four engines per day unless an alter-
nate selection procedure is approved
pursuant to §86.1007-84(a) or unless
total production of the specified con-
figuration is less than four engines per
day. If total production of the specified
configuration is less than four engines
per day, the manufacturer will select
the actual number of engines produced
that day.
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(2) The test order may include alter-
native configurations to be selected for
testing in the event that engines or ve-
hicles of the specified configuration are
not available for testing because those
engines or vehicles are not being manu-
factured during the specified time, or
not being stored at the specified assem-
bly plant or associated storage facili-
ties.

(3) If the specified configuration is
not being manufactured at a rate of at
least four vehicles per day, in the case
of light-duty truck manufacturers, two
engines per day, in the case of heavy-
duty engine manufacturers specified in
paragraph (g)(1) of §86.1008-84 or one
engine per day, in the case of heavy-
duty engine manufacturers specified in
paragraph (g)(2) of §86.1008-90, over the
expected duration of the audit, the As-
sistant Administrator or his designated
representative may select engines or
vehicles of the alternate configuration
for testing.

(4) In addition, the test order may in-
clude other directions or information
essential to the administration of the
required testing.

(d) A manufacturer may submit a list
of engine families and the cor-
responding assembly plants or associ-
ated storage facilities from which the
manufacturer prefers to have engines
or vehicles selected for testing or re-
sponse to a test order. In order that a
manufacturer’s preferred location be
considered for inclusion in a test order
for a configuration of a particular en-
gine family, the list must be submitted
prior to issuance of the test order. Not-
withstanding the fact that a manufac-
turer has submitted the above list, the
Administrator may order selection at
other than a preferred location.

(e) Upon receipt of a test order, a
manufacturer shall proceed in accord-
ance with the provisions of this sub-
part.

(H)(1) During a given model year, the
Administrator shall not issue to a
manufacturer more Selective Enforce-
ment Audit (SEA) test orders than an
annual limit determined by the fol-
lowing:

(i) For manufacturers of heavy-duty
engines, either petroleum-fueled or
methanol-fueled, the number deter-
mined by dividing the projected heavy-
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duty engine sales bound for the United
States market for that year, as made
by the manufacturer in its Application
for Certification, by 30,000 and round-
ing to the nearest whole number, un-
less the projected sales are less than
15,000, in which case the number is one;

(if) For manufacturers of petroleum-
fueled or methanol-fueled light-duty
trucks, the number determined by di-
viding the projected light-duty truck
sales bound for the United States mar-
ket for that model year, as made by
the manufacturer in its report sub-
mitted under paragraph (a)(2) of
§600.207-80 of the Automobile Fuel
Economy Regulations, by 300,000 and
rounding to the nearest whole number,
unless the projected sales are less than

150,000, in which case the number is
one.
(iii) If a manufacturer submits to

EPA in writing prior to or during the
model year a reliable sales projection
update, that update will be used for re-
calculating the manufacturer’s annual
limit of SEA test orders.

(2) Any SEA test order for which the
configuration fails in accordance with
§86.1010 or for which testing is not
completed will not be counted against
the annual limit.

(3) When the annual limit has been
met, the Administrator may issue addi-
tional test orders for those configura-
tions for which evidence exists indi-
cating noncompliance. An SEA test
order issued on this basis will include a

statement as to the reason for its
issuance.
[54 FR 14559, Apr. 11, 1989]
§86.1003-2001 Test orders.
Section 86.1003-2001 includes text

that specifies requirements that differ
from §86.1003-88. Where a paragraph in
§86.1003-88 is identical and applicable
to §86.1003-2001, this may be indicated
by specifying the corresponding para-
graph and the statement ‘‘[Reserved].
For guidance see §86.1003-88.”” Where a
corresponding paragraph of §86.1003-88
is not applicable, this is indicated by
the statement ‘‘[Reserved].”.

(@) through (c)(1)(ii) [Reserved]. For
guidance see §86.1003-88.

(c)(1)(iii) Heavy-duty vehicle manu-
facturers will be required to select a
minimum of four vehicles per day un-
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less an alternate selection procedure is
approved pursuant to §86.1007-84(a) or
unless total production of the specified
configuration is less than four vehicles
per day. If total production of the spec-
ified configuration is less than four ve-
hicles per day, the manufacturer will
select the actual number of vehicles
produced per day.

(2) The test order may include alter-
native configurations to be selected for
testing in the event that engines or ve-
hicles of the specified configuration are
not available for testing because those
engines or vehicles are not being manu-
factured during the specified time, or
not being stored at the specified assem-
bly plant or associated storage facili-
ties.

(3) If the specified configuration is
not being manufactured at a rate of at
least four vehicles per day, in the case
of light-duty truck manufacturers, two
heavy-duty engines or heavy-duty vehi-
cles, in the case of heavy-duty vehicle
and heavy-duty engine manufacturers
specified in §86.1008-2001(g)(1), or one
engine or heavy-duty vehicle per day,
in the case of heavy-duty vehicle or en-
gine manufacturers  specified in
§86.1008-2001(g)(2), over the expected
duration of the audit, the Assistant
Administrator or a designated rep-
resentative may select engines or vehi-
cles of an alternate configuration for
testing.

(4) In addition, the test order may in-
clude other directions or information
essential to the administration of the
required testing.

(d) A manufacturer may submit a list
of engine families and, if applicable,
evaporative/refueling families and the
corresponding assembly plants or asso-
ciated storage facilities from which the
manufacturer prefers to have engines
or vehicles selected for testing in re-
sponse to a test order. In order that a
manufacturer’s preferred location be
considered for inclusion in a test order
for a configuration of a particular en-
gine family and/or evaporative/refuel-
ing family, the list must be submitted
prior to issuance of the test order. Not-
withstanding the fact that a manufac-
turer has submitted the above list, the
Administrator may, upon making the
determination that evidence exists in-
dicating noncompliance at other than



