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(c) If the Administrator determines 
that testing conducted under para-
graph (a) of this section demonstrates 
a lack of agreement under paragraph 
(b)(2) of this section, the Administrator 
shall: 

(1) Notify the manufacturer in writ-
ing of his determination that the man-
ufacturer’s test facility is inappro-
priate for conducting the tests required 
by this subpart and the reasons there-
fore; and 

(2) Reinstate any manufacturer’s 
data only upon a showing by the manu-
facturer that the data acquired under 
paragraph (a) of this section was erro-
neous and the manufacturer’s data was 
correct. 

(d) The manufacturer may request in 
writing that the Administrator recon-
sider his determination in paragraph 
(b)(2) of this section based on data or 
information which indicates that 
changes have been made to the test fa-
cility and that these changes have re-
solved the reasons for disqualification. 

§ 86.1108–87 Maintenance of records. 

(a) The manufacturer of any new gas-
oline-fueled or diesel heavy-duty en-
gine or heavy-duty vehicle subject to 
any of the provisions of this subpart 
shall establish, maintain, and retain 
the following adequately organized and 
indexed records: 

(1) General records. A description of 
all equipment used to test engines or 
vehicles in accordance with § 86.1111–87, 
pursuant to PCA testing under this 
subpart, specifically; 

(i) If testing heavy-duty gasoline en-
gines, the equipment requirements 
specified in 40 CFR part 1065, subparts 
B and C; 

(ii) If testing heavy-duty diesel en-
gines, the equipment requirements 
specified in 40 CFR part 1065, subparts 
B and C; 

(iii) If testing light-duty gasoline- 
fueled trucks, the equipment require-
ments specified in §§ 86.106 (excluding 
all references to particulate emission 
testing) and 86.1506–84 of this part; and 

(iv) If testing light-duty diesel 
trucks, the equipment requirements 
specified in § 86.106 (excluding all ref-
erences to evaporative emission test-
ing) of this part. 

(2) Individual records. These records 
pertain to each Production Compliance 
Audit conducted pursuant to this sub-
part. 

(i) The date, time, and location of 
each test; 

(ii) The number of hours of service 
accumulated on the engine or the num-
ber of miles on the vehicle when the 
test began and ended; 

(iii) The names of all supervisory per-
sonnel involved in the conduct of the 
Production Compliance Audit; 

(iv) A record and description of any 
repair performed, giving the date and 
time of the repair, the reason for it, 
the person authorizing it, and the 
names of all personnel involved in the 
supervision and performance of the re-
pair; 

(v) The date when the engine or vehi-
cle was shipped from the assembly 
plant or associated storage facility and 
when it was received at the testing fa-
cility; 

(vi) A complete record of all emission 
tests performed pursuant to this sub-
part (except tests performed by EPA 
directly), including all individual 
worksheets and/or other documenta-
tion relating to each test, or exact cop-
ies thereof, specifically— 

(A) If testing heavy-duty gasoline en-
gines, the record requirements speci-
fied in 40 CFR 1065.695; 

(B) If testing heavy-duty diesel en-
gines, the record requirements speci-
fied in 40 CFR 1065.695; 

(C) If testing light-duty gasoline 
fueled trucks, the record requirements 
specified in §§ 86.142 (excluding all ref-
erences to diesel vehicles) and 86.1542– 
84; and 

(D) If the testing light-duty diesel 
trucks, the record requirements speci-
fied in § 86.142; and 

(vii) A brief description of any sig-
nificant Production Compliance Audit 
events commencing with the test en-
gine or vehicle selection process, but 
not described by any subparagraph 
under paragraph (a)(2) of this section, 
including such extraordinary events as 
engine damage during shipment or ve-
hicle accident. 

(3) The manufacturer shall record the 
test equipment description, pursuant 
to paragraph (a)(1) of this section, for 
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each test cell that was used to perform 
emission testing under this subpart. 

(b) The manufacturer shall retain all 
records required to be maintained 
under this subpart for a period of six (6) 
years after completion of all testing. 
Records may be retained as hard copy 
or reduced to microfilm, punch cards, 
etc., depending upon the manufactur-
er’s record retention procedure, pro-
vided that in every case all the infor-
mation contained in the hard copy is 
retained. 

[50 FR 35388, Aug. 30, 1985, as amended at 70 
FR 40437, July 13, 2005] 

§ 86.1109–87 Entry and access. 
(a) To allow the Administrator to de-

termine whether a manufacturer is 
complying with the provisions of this 
subpart, EPA Enforcement Officers are 
authorized to enter any of the fol-
lowing (during operating hours and 
upon presentation of credentials): 

(1) Any facility where any engine or 
vehicle to be introduced into commerce 
or any emission related component is 
manufactured, assembled, or stored; 

(2) Any facility where any tests con-
ducted pursuant to a PCA request or 
any procedures or activities connected 
with these tests are or were performed; 

(3) Any facility where any engine or 
vehicle which is being tested, was test-
ed, or will be tested is present; and 

(4) Any facility where any record or 
other document relating to any of the 
above is located. 

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA Enforcement Officers are au-
thorized to perform the following in-
spection-related activities: 

(1) To inspect and monitor any as-
pects of engine or vehicle manufacture, 
assembly, storage, testing and other 
procedures, and the facilities in which 
these procedures are conducted. 

(2) To inspect and monitor any aspect 
of engine or vehicle test procedures or 
activities, including, but not limited 
to, monitoring engine or vehicle selec-
tion, preparation, service or mileage 
accumulation, preconditioning, re-
pairs, emission test cycles, and mainte-
nance; and to verify calibration of test 
equipment; 

(3) To inspect and make copies of any 
records or documents related to the as-

sembly, storage, selection and testing 
of an engine or vehicle; and 

(4) To inspect and photograph any 
part or aspect of any engine or vehicle 
and any component used in the assem-
bly thereof that is reasonably related 
to the purpose of the entry. 

(c) EPA Enforcement Officers are au-
thorized to obtain reasonable assist-
ance without cost from those in charge 
of a facility to help them perform any 
function listed in this subpart and are 
authorized to request the manufacturer 
conducting the PCA to make arrange-
ment with those in charge of a facility 
operated for its benefit to furnish rea-
sonable assistance without cost to 
EPA, whether or not the manufacturer 
controls the facility. 

(d) EPA Enforcement Officers are au-
thorized to seek a warrant or court 
order authorizing the EPA Enforce-
ment Officers to conduct activities re-
lated to entry and access as authorized 
in this section, as appropriate, to exe-
cute the functions specified in this sec-
tion. EPA Enforcement Officers may 
proceed ex parte to obtain a warrant 
whether or not the Enforcement Offi-
cers first attempted to seek permission 
of the manufacturer conducting the 
PCA or the party in charge of the fa-
cilities in question to conduct activi-
ties related to entry and access as au-
thorized in this section. 

(e) A manufacturer that conducts a 
PCA shall permit EPA Enforcement Of-
ficers who present a warrant or court 
order as described in paragraph (d) of 
this section to conduct activities re-
lated to entry and access as authorized 
in this section and as described in the 
warrant or court order. The manufac-
turer shall cause those in charge of its 
facility or a facility operated for its 
benefit to permit EPA Enforcement Of-
ficers to conduct activities related to 
entry and access as authorized in this 
section pursuant to a warrant or court 
order whether or not the manufacturer 
controls the facility. In the absence of 
such a warrant or court order, EPA En-
forcement Officers may conduct activi-
ties related to entry and access as au-
thorized in this section only upon the 
consent of the manufacturer or the 
party in charge of the facilities in 
question. 
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