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stringent as the National LEV standards pro-
vided in 40 CFR part 86 subpart R that apply 
to new motor vehicles in model year 2004, 
2005 or 2006, STATE [intends to / will] forbear 
from adopting and implementing a ZEV 
mandate effective prior to model year 2004. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 967, Jan. 7, 1998] 

§ 86.1706–99 National LEV program in 
effect. 

(a) No later than March 2, 1998, EPA 
shall issue a finding as to whether Na-
tional LEV is in effect. EPA shall base 
this finding on opt-in notifications 
from OTC States submitted pursuant 
to § 86.1705(e) and received by EPA Jan-
uary 30, 1998, and on opt-in notifica-
tions from manufacturers submitted 
pursuant to § 86.1705(c) and received by 
EPA February 17, 1998. 

(b) EPA shall find that the National 
LEV program is in effect and shall sub-
sequently publish this determination if 
the following conditions have been 
met: 

(1) All manufacturers listed in para-
graph (c) of this section have lawfully 
opted in pursuant to § 86.1705(c) and any 
conditions placed on the opt-ins al-
lowed under § 86.1705(c)(2) have been 
met (apart from a condition that EPA 
find the National LEV program in ef-
fect); 

(2) Each OTC State that opts in has 
lawfully opted in pursuant to 
§ 86.1705(e) and any conditions placed on 
opt-ins by OTC States that are allowed 
under § 86.1705(e)(3)(viii) have been met 
(apart from a condition that EPA find 
the National LEV program in effect); 
and 

(3) No valid opt-out has become effec-
tive pursuant to § 86.1707. 

(c) List of manufacturers of light- 
duty vehicles and light-duty trucks: 

American Honda Motor Company, Inc. 
American Suzuki Motor Corporation 
BMW of North America, Inc. 
Chrysler Corporation 
Fiat Auto U.S.A., Inc. 
Ford Motor Company 
General Motors Corporation 
Hyundai Motor America 
Isuzu Motors America, Inc. 
Jaguar Motors Ltd. 
Kia Motors America, Inc. 
Land Rover North America, Inc. 
Mazda (North America) Inc. 
Mercedes-Benz of North America 
Mitsubishi Motor Sales of America, Inc. 

Nissan North America, Inc. 
Porsche Cars of North America, Inc. 
Rolls-Royce Motor Cars Inc. 
Saab Cars USA, Inc. 
Subaru of America, Inc. 
Toyota Motor Sales, U.S.A., Inc. 
Volkswagen of America, Inc. 
Volvo North America Corporation 

[63 FR 969, Jan. 7, 1998] 

§ 86.1707–99 General provisions; opt- 
outs. 

A covered manufacturer or covered 
state may opt out of the National LEV 
program only according to the provi-
sions of this section. Vehicles certified 
under the National LEV program must 
continue to meet the standards to 
which they were certified, regardless of 
whether the manufacturer of those ve-
hicles remains a covered manufacturer. 
A manufacturer that has opted out re-
mains responsible for any debits out-
standing on the effective date of opt- 
out, pursuant to § 86.1710(d)(3). 

(a) Procedures for opt-outs—manufac-
turers. To opt out of the National LEV 
program, a covered manufacturer must 
notify the Administrator as provided in 
§ 86.1705(c)(1), except that the notifica-
tion shall specify the condition and 
final action allowing opt-out, indicate 
the manufacturer’s intent to opt out of 
the program and no longer be subject 
to the provisions in this subpart, and 
specify an effective date for the opt- 
out. The effective date shall be speci-
fied in terms of the first model year for 
which the opt-out shall be effective, 
but shall be no earlier than the appli-
cable date indicated in paragraphs (d) 
through (j) of this section. For an opt- 
out pursuant to paragraph (d) of this 
section, the manufacturer shall specify 
the revision triggering the opt-out and 
shall also provide evidence that the 
triggering revision does not harmonize 
the standard or requirement with a 
comparable California standard or re-
quirement, if applicable, or that the 
triggering revision has increased the 
stringency of the revised standard or 
requirement, if applicable. The notifi-
cation shall include the following lan-
guage: 

XX COMPANY, its subsidiaries, successors 
and assigns hereby opt out of the voluntary 
National LEV program, as set forth in 40 
CFR part 86, subpart R. 
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