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violation of that provision. A corpora-
tion is presumed liable for any viola-
tions of this subpart that are com-
mitted by any of its subsidiaries, affili-
ates or parents that are substantially 
owned by it or substantially under its 
control. 

(iii) Any person who violates a provi-
sion of this paragraph (f) shall be sub-
ject to a civil penalty of not more than 
$32,500 per day for each violation. This 
maximum penalty is shown for cal-
endar year 2004. Maximum penalty lim-
its for later years may be set higher 
based on the Consumer Price Index, as 
specified in 40 CFR part 19. In addition, 
such person shall be liable for all other 
remedies set forth in Title II of the 
Clean Air Act, remedies pertaining to 
provisions of Title II of the Clean Air 
Act, or other applicable provisions of 
law. 

[64 FR 23925, May 4, 1999, as amended at 68 
FR 38455, June 27, 2003; 70 FR 40442, July 13, 
2005] 

§ 86.1808–07 Maintenance instructions. 
Section 86.1808–07 includes text that 

specifies requirements that differ from 
those specified in § 86.1808–01. Where a 
paragraph in § 86.1808–01 is identical 
and applicable to § 86.1808–07, this may 
be indicated by specifying the cor-
responding paragraph and the state-
ment ‘‘[Reserved]. For guidance see 
§ 86.1808–01.’’. 

(a)–(e) [Reserved]. For guidance see 
§ 86.1808–1. 

(f) [Reserved]. For guidance see 
§ 86.1808–1. For incorporation by ref-
erence see §§ 86.1 and 86.1808–1. 

(g) For each new diesel-fueled Tier 2 
vehicle (certified using a test fuel with 
15 ppm sulfur or less), the manufac-
turer shall furnish or cause to be fur-
nished to the purchaser a statement 
that ‘‘This vehicle must be operated 
only with ultra low sulfur diesel fuel 
(that is, diesel fuel meeting EPA speci-
fications for highway diesel fuel, in-
cluding a 15 ppm sulfur cap).’’. 

[66 FR 5190, Jan. 18, 2001, as amended at 68 
FR 38461, June 27, 2003; 70 FR 40443, July 13, 
2005] 

§ 86.1809–01 Prohibition of defeat de-
vices. 

(a) No new light-duty vehicle, light- 
duty truck, or complete heavy-duty ve-

hicle shall be equipped with a defeat 
device. 

(b) The Administrator may test or re-
quire testing on any vehicle at a des-
ignated location, using driving cycles 
and conditions which may reasonably 
be expected to be encountered in nor-
mal operation and use, for the purposes 
of investigating a potential defeat de-
vice. 

(c) For cold temperature CO emission 
control, the Administrator will use a 
guideline to determine the appropriate-
ness of the CO emission control at am-
bient temperatures between 25 deg. F 
(¥4 deg. C) and 68 deg. F (20 deg. C). 
The guideline for CO emission con-
gruity across the intermediate tem-
perature range is the linear interpola-
tion between the CO standard applica-
ble at 25 deg. F (¥4 deg. C) and the CO 
standard applicable at 68 deg. F (20 deg. 
C). For vehicles that exceed this CO 
emissions guideline upon intermediate 
temperature cold testing: 

(1) If the CO emission level is greater 
than the 20 deg. F (¥7 deg. C) emission 
standard, the vehicle will automati-
cally be considered to be equipped with 
a defeat device without further inves-
tigation. 

(2) If the CO emission level does not 
exceed the 20 deg. F emission standard, 
the Administrator may investigate the 
vehicle design for the presence of a de-
feat device under paragraph (d) of this 
section. 

(d) For vehicle designs designated by 
the Administrator to be investigated 
for possible defeat devices: 

(1) The manufacturer must show to 
the satisfaction of the Administrator 
that the vehicle design does not incor-
porate strategies that unnecessarily re-
duce emission control effectiveness ex-
hibited during the Federal or Supple-
mental Federal emissions test proce-
dures (FTP or SFTP) when the vehicle 
is operated under conditions which 
may reasonably be expected to be en-
countered in normal operation and use. 

(2) Information requirements: 
(i) Upon request by the Adminis-

trator, the manufacturer will provide 
an explanation containing detailed in-
formation regarding test programs, en-
gineering evaluations, design specifica-
tions, calibrations, on-board computer 
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