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that are subject to engine-based ex-
haust emission standards under this 
part, you must test them as described 
in this subpart. You must measure all 
emissions listed in § 86.1910(d) other 
than PM beginning in calendar year 
2005 and you must measure PM emis-
sions beginning in calendar year 2006. 
See §§ 86.1930 and 86.1935 for special pro-
visions that may apply to manufactur-
ers in the early years of this program. 

(b) We may void your certificate of 
conformity for an engine family if you 
do not meet your obligations under 
this subpart. We may also void indi-
vidual tests and require you to retest 
those vehicles or take other appro-
priate measures in instances where you 
have not performed the testing in ac-
cordance with the requirements de-
scribed in this subpart. 

(c) In this subpart, the term ‘‘you’’ 
refers to the certificate-holder for any 
engines subject to the requirements of 
this subpart. 

(d) In this subpart, round means to 
round numbers according to NIST Spe-
cial Publication 811(incorporated by 
reference in § 86.1). 

§ 86.1905 How does this program 
work? 

(a) You must test in-use engines from 
the families we select. We may select 
the following number of engine fami-
lies for testing, except as specified in 
paragraph (b) of this section: 

(1) We may select up to 25 percent of 
your engine families in any calendar 
year, calculated by dividing the num-
ber of engine families you certified in 
the model year corresponding to the 
calendar year by four and rounding to 
the nearest whole number. We will con-
sider only engine families with annual 
U.S.-directed production volumes 
above 1,500 units in calculating the 
number of engine families subject to 
testing each calendar year under the 
annual 25 percent engine family limit. 
In addition, for model year 2007 
through 2009, identical engine families 
that are split into two subfamilies 
under § 86.007–15(m)(9) will count as 
only one engine family. If you have 
only three or fewer families that each 
exceed an annual U.S.-directed produc-
tion volume of 1,500 units, or if you 
have no engine families above this 

limit, we may select one engine family 
per calendar year for testing. 

(2) Over any four-year period, we will 
not select more than the average num-
ber of engine families that you have 
certified over that four-year period 
(the model year when the selection is 
made and the preceding three model 
years), based on rounding the average 
value to the nearest whole number. 

(b) If there is clear evidence of a non-
conformity with regard to an engine 
family, we may select that engine fam-
ily without counting it as a selected 
engine family under paragraph (a) of 
this section. We will consult with you 
in reaching a conclusion whether clear 
evidence of a nonconformity exists for 
any engine family. In general, there is 
clear evidence of a nonconformity re-
garding an engine family under this 
subpart in any of the following cases: 

(1) The engine family was not rem-
edied but is a carry-over from an en-
gine family you tested under this sub-
part and was subsequently remedied 
based at least in part on the Phase 1 or 
Phase 2 testing outcomes described in 
§ 86.1915. 

(2) The engine family was not rem-
edied but is a carry-over from an en-
gine family that was remedied based on 
an EPA in-use testing program. 

(c) We may select any individual en-
gine family for testing, regardless of 
its production volume, as long as we do 
not select more than the number of en-
gine families described in paragraph (a) 
of this section. We may select an en-
gine family from the current model 
year or any previous model year, ex-
cept that we will not select any engine 
families from model years before 2007 
beginning in the following calendar 
years: 

(1) 2007 for all emissions testing other 
than PM testing. 

(2) 2008 for PM testing. 
(d) You must complete all the re-

quired testing and reporting under this 
subpart within 18 months after we di-
rect you to test a particular engine 
family. We will typically select engine 
families for testing and notify you in 
writing by June 30 of the applicable 
calendar year. You may ask for up to 
six months longer to complete Phase 2 
testing if there is a reasonable basis for 
needing more time. In very unusual 
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circumstances you may request an ad-
ditional six months to complete Phase 
2 testing. 

(e) If you make a good-faith effort to 
access enough test vehicles to com-
plete Phase 1 or Phase 2 testing re-
quirements under this subpart for an 
engine family, but are unable to do so, 
you must ask us either to modify the 
testing requirements for the selected 
engine family or, in the case of Phase 
1 testing, to select a different engine 
family. 

(f) After you complete the in-use 
testing requirements for an engine 
family that we selected for testing in a 
given calendar year, we may select 
that same family in a later year to 
evaluate the engine family’s compli-
ance closer to the end of its useful life. 
This would count as an additional en-
gine-family selection under paragraph 
(a) of this section, except as described 
in paragraph (b) of this section. 

(g) For any communication related 
to this subpart, contact the Engine 
Programs Group Manager (6405-J), U.S. 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460. 

§ 86.1908 How must I select and screen 
my in-use engines? 

(a) Once we direct you to do testing 
under this subpart, you must make ar-
rangements to select test vehicles and 
engines that meet the following cri-
teria: 

(1) The engines must be representa-
tive of the engine family. 

(2) The usage of the vehicles must be 
representative of typical usage for the 
vehicles’ particular application. 

(3) The vehicles come from at least 
two independent sources. 

(4) The key vehicle/engine systems 
(e.g., power train, drive train, emission 
control) have been properly maintained 
and used. 

(5) The engines have not been tam-
pered with, rebuilt or undergone major 
repair that could be expected to affect 
emissions. 

(6) The engines have not been 
misfueled. For example, an engine may 
be considered misfueled if operated on 
a biodiesel fuel blend that is either not 
listed as allowed or otherwise indicated 

to be an unacceptable fuel in the vehi-
cle’s owner or operator manual. 

(7) The engines do not have an illumi-
nated MIL or stored OBD trouble code 
that lead you to reject the vehicle from 
the test program as described in 
§ 86.1910(b)(2). 

(8) The vehicles are likely to operate 
for at least three hours (excluding idle) 
over a complete shift-day, as described 
in § 86.1910(g). 

(9) The vehicles have not exceeded 
the applicable useful life, in miles or 
years (see subpart A of this part); you 
may otherwise not exclude engines 
from testing based on their age or 
mileage. 

(10) The vehicle has appropriate space 
for safe and proper mounting of the 
PEMS equipment. 

(b) You must keep any records of a 
vehicle’s maintenance and use history 
you obtain from the owner or operator, 
as required by § 86.1925. You must re-
port the engine’s maintenance and use 
history and information related to the 
OBD system, as described in § 86.1920. 

(c) You must notify us before reject-
ing a candidate vehicle for reasons 
other than failing to meet the accept-
ance criteria in paragraph (a) of this 
section. A candidate vehicle is any pro-
spective vehicle you have identified to 
potentially fulfill your testing require-
ments under this subpart. Include your 
reasons for rejecting each vehicle. If an 
owner declines to participate in the 
test program, you may reject the vehi-
cle without prior notification. Such a 
rejection must be reported as described 
in § 86.1920. We may allow you to re-
place the rejected vehicle with another 
candidate vehicle to meet your testing 
requirements for the specific engine 
family. 

(d) You must report when, how, and 
why you reject candidate vehicles, as 
described in § 86.1920. 

§ 86.1910 How must I prepare and test 
my in-use engines? 

(a) You must limit maintenance to 
what is in the owners manual for en-
gines with that amount of service and 
age. For anything we consider an ad-
justable parameter (see § 86.094– 
21(b)(1)(ii) and § 86.094–22(e)), you may 
adjust that parameter only if it is out-
side of its adjustable range. You must 
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