Environmental Protection Agency

a nonconforming nonroad engine be-
gins at the time of resale (for a
nonroad engine owned by the ICI at the
time of importation) or release to the
owner (for a nonroad engine not owned
by the ICI at the time of importation)
of the nonroad engine by the ICI after
modification and/or testing pursuant to
§89.605 or §89.609.

Working day. Any day on which fed-
eral government offices are open for
normal business. Saturdays, Sundays,
and official federal holidays are not
working days.

[69 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998]

§89.603 General requirements for im-
portation of nonconforming
nonroad engines.

(a) A nonconforming nonroad engine
offered for importation into the United
States is to be imported only by an
Independent Commercial Importer
(ICI) who is a holder of a currently
valid certificate of conformity unless
an exemption or exclusion is granted
by the Administrator under §89.611 of
this subpart. For a nonroad engine im-
ported pursuant to §89.605, the ICI
must hold a currently valid certificate
of conformity for that specific nonroad
engine model.

(b) Any nonroad engine imported into
the United States must have a legible
unique engine identification number
permanently affixed to or engraved on
the engine.

(c) Final admission may not be
granted unless:

(1) The nonroad engine is covered by
a certificate of conformity issued
under subpart B of this part in the
name of the ICI and the ICI has com-
plied with all requirements of §89.605;
or

(2) The nonroad engine is modified
and emission tested in accordance with
the provisions of §89.609 and the ICI has
complied with all other requirements
of §89.609; or

(3) The nonroad engine is exempted
or excluded under §89.611.

(d) The ICI must submit to the En-
gine Programs and Compliance Divi-
sion of EPA a copy of all approved ap-
plications for certification used to ob-
tain certificates of conformity for the
purpose of importing nonconforming
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nonroad engines pursuant to §89.605 or
§89.609. In addition, the ICI must sub-
mit to the Engine Programs and Com-
pliance Division a copy of all approved
production changes implemented pur-
suant to §89.605 or subpart B of this
part. Documentation submitted pursu-
ant to this paragraph (d) must be pro-
vided to the Engine Programs and
Compliance Division within 10 working
days of approval of the certification
application (or production change) by
EPA.

(e)(1) The applicable emission stand-
ards for engines imported by an ICI
under this subpart are the emission
standards applicable to the Original
Production (OP) year of the engine.

(2) Where engine manufacturers have
choices in emission standards for one
or more pollutants in a given model
year, the standard that applies to the
ICI is the least stringent standard for
that pollutant applicable to the OP
year for the appropriate power cat-
egory.

(3) ICIs may not generate, use or
trade emission credits or otherwise
participate in any way in the aver-
aging, banking and trading program.

(4) An ICI may import no more than
a total of five engines under this part
for any given model year, except as al-
lowed by paragraph (e)(5) of this sec-
tion. For ICIs owned by a parent com-
pany, the importation limit includes
importation by the parent company
and all its subsidiaries.

(5) An ICI may exceed the limit out-
lined in paragraph (e)(4) of this section,
provided that any engines in excess of
the limit meet the emission standards
and other requirements outlined in the
applicable provisions of Part 89 or 1039
of this chapter for the model year in
which the engine is modified (instead
of the emission standards and other re-
quirements applicable for the OP year
of the vehicle/engine).

[69 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998; 70
FR 40446, July 13, 2005]

§89.604 Conditional admission.

(a) A nonroad engine offered for im-
portation under §89.605 or §89.609 may
be conditionally admitted into the
United States. These engines are re-
fused final admission, unless at the
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time of conditional admission the im-
porter has submitted to the Adminis-
trator a written report that the subject
nonroad engine has been permitted
conditional admission pending EPA ap-
proval of its application for final ad-
mission under §89.605 or §89.609. This
written report is to contain the fol-
lowing:

(1) Identification of the importer of
the nonroad engine and the importer’s
address, telephone number, and tax-
payer identification number;

(2) Identification of the nonroad en-
gine owner, the owner’s address, tele-
phone number, and taxpayer identifica-
tion number;

(3) Identification of the nonroad en-
gine including make, model, identifica-
tion number, and original production
year;

(4) Information indicating under
what provision of these regulations the
nonroad engine is to be imported;

(5) Identification of the place where
the subject nonroad engine is to be
stored until EPA approval of the im-
porter’s application to the Adminis-
trator for final admission;

(6) Authorization for EPA enforce-
ment officers to conduct inspections or
testing otherwise permitted by the Act
or regulations thereunder;

(7) Identification of the Independent
Commercial Importer’s (ICI) certificate
of conformity that permits the ICI to
import that nonroad engine (for impor-
tation under §89.605 or §89.609); and

(8) Such other information as is
deemed necessary by the Adminis-
trator.

(b) EPA will not require a U.S. Cus-
toms Service bond for a nonconforming
nonroad engine which is imported
under §89.605 or §89.609. The period of
conditional admission may not exceed
120 days. Nonroad engines imported
under §89.605 or §89.609 may not be op-
erated during the period of conditional
admission except for that operation
necessary to comply with the require-
ments of this subpart. During the pe-
riod of conditional admission applica-
ble to §89.605 or §89.609, the importer
must store the nonroad engine at a lo-
cation where the Administrator has
reasonable access to the nonroad en-
gine for inspection.
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(c) During the period of conditional
admission under §89.605 or §89.609, an
ICI may transfer responsibility of a
nonroad engine to another qualified ICI
for the purposes of complying with this
subpart.

(1) The transferee ICI must be a hold-
er of a currently valid certificate of
conformity for the specific nonroad en-
gine being transferred or be authorized
to import the nonroad engine pursuant
to §89.609 as of the transfer date. The
transferee ICI must comply with all
the requirements of §89.603, §89.604, and
either §89.605 or §89.609, as applicable.

(2) For the purpose of this subpart,
the transferee ICI has ‘‘imported’ the
nonroad engine as of the transfer date
as designated in a written record that
is signed by both ICIs.

(3) The ICI that originally imported
the nonroad engine is responsible for
all requirements of this subpart from
the actual date of importation until
the date of transfer as designated in
the written record. The transferee ICI
is responsible for all requirements of
this subpart beginning on the date of
transfer.

(4) A copy of the written record is to
be submitted to the Engine Programs
and Compliance Division of EPA within
five working days of the transfer date.

(d) Notwithstanding any other re-
quirement of this subpart or U.S. Cus-
toms Service regulations, an ICI may
also assume responsibility for the
modification and testing of a noncon-
forming nonroad engine which was pre-
viously imported by another party. The
ICI must be a holder of a currently
valid certificate of conformity for that
specific nonroad engine or authorized
to import it pursuant to §89.609 at the
time of assuming such responsibility.
The ICI must comply with all the re-
quirements of §89.603, §89.604, and ei-
ther §89.605 or §89.609, as applicable.
For the purposes of this subpart, the
ICI has ‘“‘imported’’ the nonroad engine
as of the date the ICI assumes responsi-
bility for the modification and testing
of the nonroad engine. The ICI must
submit written notification to the En-
gine Programs and Compliance Divi-
sion of EPA within 10 working days of
the assumption of that responsibility.

[69 FR 31335, June 17, 1994. Redesignated and
amended at 63 FR 56996, 57021, Oct. 23, 1998]
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