Environmental Protection Agency

exists indicating nonconformity, or for
which the Administrator has reason to
believe are not being appropriately rep-
resented or tested in Production Line
Testing conducted under subpart H of
this part, if applicable. An SEA test
order issued pursuant to this provision
will include a statement as to the rea-
son for its issuance.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15244, Mar. 30, 1999]

§90.504 Testing by the Administrator.

(a) The Administrator may require
by test order under §90.503 that engines
of a specified family be selected in a
manner consistent with the require-
ments of §90.507 and submitted to the
Administrator at the place designated
for the purpose of conducting emission
tests. These tests will be conducted in
accordance with §90.508 to determine
whether engines manufactured by the
manufacturer conform with the regula-
tions with respect to which the certifi-
cate of conformity was issued.

(b) Designating official data. (1) When-
ever the Administrator conducts a test
on a test engine or the Administrator
and manufacturer each conduct a test
on the same test engine, the results of
the Administrator’s test will comprise
the official data for that engine.

(2) Whenever the manufacturer con-
ducts all tests on a test engine, the
manufacturer’s test data will be ac-
cepted as the official data, provided
that if the Administrator makes a de-
termination based on testing con-
ducted under paragraph (a) of this sec-
tion that there is a substantial lack of
agreement between the manufacturer’s
test results and the Administrator’s
test results, no manufacturer’s test
data from the manufacturer’s test fa-
cility will be accepted for purposes of
this subpart.

(c) If testing conducted under para-
graph (a) of this section is unaccept-
able under §90.503, the Administrator
shall:

(1) Notify the manufacturer in writ-
ing of the Administrator’s determina-
tion that the test facility is inappro-
priate for conducting the tests required
by this subpart and the reasons there-
for; and

(2) Reinstate any manufacturer’s
data upon a showing by the manufac-
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turer that the data acquired under
paragraph (a) of this section was erro-
neous and the manufacturer’s data was
correct.

(d) The manufacturer may request in
writing that the Administrator recon-
sider his or her determination in para-
graph (b)(2) of this section based on
data or information which indicates
that changes have been made to the
test facility and these changes have re-
solved the reasons for disqualification.

§90.505 Maintenance of records; sub-
mittal of information.

(a) The manufacturer of any new
nonroad engine subject to any of the
provisions of this subpart shall estab-
lish, maintain, and retain the following
adequately organized and indexed
records:

(1) General records. A description of
all equipment used to test engines, as
specified in subpart D of this part, in
accordance with §90.508 pursuant to a
test order issued under this subpart.

(2) Individual records. These records
pertain to each audit conducted pursu-
ant to this subpart and shall include:

(i) The date, time, and location of
each test;

(ii) The number of hours of service
accumulated on the engine when the
test began and ended;

(iii) The names of all supervisory per-
sonnel involved in the conduct of the
audit;

(iv) A record and description of any
repairs performed prior to and/or subse-
quent to approval by the Adminis-
trator, giving the date, associated
time, justification, name(s) of the au-
thorizing personnel, and names of all
supervisory personnel responsible for
the conduct of the repair;

(v) The date the engine was shipped
from the assembly plant, associated
storage facility or port facility and
date the engine was received at the
testing facility;

(vi) A complete record of all emission
tests performed pursuant to this sub-
part (except tests performed directly
by EPA), including all individual work-
sheets and/or other documentation re-
lating to each test, or exact copies
thereof, to be in accordance with the
record requirements specified in
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§§90.405, 90.406, 90.418, and/or 90.425 as
applicable.

(vii) A brief description of any sig-
nificant audit events commencing with
the test engine selection process, but
not described under paragraph (a)(2) of
this section, including such extraor-
dinary events as engine damage during
shipment.

(3) The manufacturer shall record
test equipment description, pursuant
to paragraph (a)(1) of this section, for
each test cell that can be used to per-
form emission testing under this sub-
part.

(b) The manufacturer shall retain all
records required to be maintained
under this subpart for a period of one
year after completion of all testing in
response to a test order. Records may
be retained as hard copy or reduced to
microfilm, floppy disc, and so forth, de-
pending upon the manufacturer’s
record retention procedure, provided
that in every case all the information
contained in the hard copy is retained.

(¢c) The manufacturer shall, upon re-
quest by the Administrator, submit the
following information with regard to
engine production:

(1) Projected U.S. sales data for each
engine configuration within each en-
gine family for which certification is
requested;

(2) Number of engines, by configura-
tion and assembly plant, scheduled for
production for the time period des-
ignated in the request;

(3) Number of engines, by configura-
tion and by assembly plant, storage fa-
cility or port facility, scheduled to be
stored at facilities for the time period
designated in the request; and

(4) Number of engines, by configura-
tion and assembly plant, produced dur-
ing the time period designated in the
request that are complete for introduc-
tion into commerce.

(d) Nothing in this section limits the
Administrator’s discretion in requiring
the manufacturer to retain additional
records or submit information not spe-
cifically required by this section.

(e) The manufacturer shall address
all reports, submissions, notifications,
and requests for approvals made under
this subpart to: Director, Manufactur-
ers Operations Division, U.S. Environ-
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mental Protection Agency, 6405-J, 401
M St., SW., Washington, DC 20460.

§90.506 Right of entry and access.

(a) To allow the Administrator to de-
termine whether a manufacturer is
complying with the provisions of this
subpart, a test order is issued which
authorizes EPA enforcement officers or
their authorized representatives upon
presentation of credentials to enter
during operating hours any of the fol-
lowing places:

(1) Any facility where any engine to
be introduced into commerce, includ-
ing ports of entry, or any emission-re-
lated component is manufactured, as-
sembled, or stored;

(2) Any facility where any tests con-
ducted pursuant to a test order or any
procedures or activities connected with
these tests are or were performed;

(3) Any facility where any engine
which is being tested, was tested, or
will be tested is present; and

(4) Any facility where any record or
other document relating to any of the
above is located.

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA enforcement officers or EPA
authorized representatives are author-
ized to perform the following inspec-
tion-related activities:

(1) To inspect and monitor any as-
pects of engine assembly, storage, test-
ing and other procedures, and the fa-
cilities in which these procedures are
conducted;

(2) To inspect and monitor any aspect
of engine test procedures or activities,
including, but not limited to, engine
selection, preparation, service accumu-
lation, emission test cycles, and main-
tenance and verification of test equip-
ment calibration;

(3) To inspect and make copies of any
records or documents related to the as-
sembly, storage, selection and testing
of an engine in compliance with a test
order; and

(4) To inspect and photograph any
part or aspect of any engine and any
component used in the assembly there-
of that is reasonably related to the
purpose of the entry.

(c) EPA enforcement officers or EPA
authorized representatives are author-
ized to obtain reasonable assistance
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