
265 

Environmental Protection Agency § 90.703 

States in violation of section 213(d) and 
section 203 of the Act, unless the en-
gine has been delivered to the U.S. Cus-
toms Service for export or other dis-
position under applicable Customs laws 
and regulations. An engine not so de-
livered is subject to seizure by the U.S. 
Customs Service. 

(d) An importer who violates section 
213(d) and section 203 of the Act is sub-
ject to a civil penalty under section 205 
of the Act of not more than $32,500 for 
each engine subject to the violation. In 
addition to the penalty provided in the 
Act, where applicable, under the ex-
emption provisions of § 90.612(b), a per-
son or entity who fails to deliver the 
engine to the U.S. Customs Service is 
liable for liquidated damages in the 
amount of the bond required by appli-
cable Customs laws and regulations. 
The maximum penalty value listed in 
this paragraph (d) is shown for cal-
endar year 2004. Maximum penalty lim-
its for later years may be adjusted 
based on the Consumer Price Index. 
The specific regulatory provisions for 
changing the maximum penalties, pub-
lished in 40 CFR part 19, reference the 
applicable U.S. Code citation on which 
the prohibited action is based. 

[60 FR 34598, July 3, 1995, as amended at 70 
FR 40450, July 13, 2005] 

§ 90.614 Treatment of confidential in-
formation. 

The provisions for treatment of con-
fidential information described in § 90.4 
apply to this subpart. 

§ 90.615 Importation of partially com-
plete engines. 

The provisions of 40 CFR 1068.330 
apply for importation of partially com-
plete engines, or engines that will be 
modified for applications other than 
those covered by this part 90. 

[70 FR 40450, July 13, 2005] 

Subpart H—Manufacturer 
Production Line Testing Program 

SOURCE: 64 FR 15245, Mar. 30, 1999, unless 
otherwise noted. 

§ 90.701 Applicability. 
(a) The requirements of this subpart 

are applicable to all Phase 2 nonroad 

handheld and nonhandheld engines 
families subject to the provisions of 
subpart A of this part unless otherwise 
exempted in this subpart. 

(b) The procedures described in this 
subpart are optional for small volume 
engine manufacturers and small vol-
ume engine families as defined in this 
part. Small volume engine manufactur-
ers and small volume engine families 
for which the manufacturer opts not to 
conduct testing under this subpart pur-
suant to this paragraph shall remain 
subject to the Selective Enforcement 
Auditing procedures of subpart F of 
this part. 

(c) Engine families for which the 
manufacturer opts to conduct in-use 
testing pursuant to subpart M of this 
part are exempt from this subpart, but 
shall remain subject to the Selective 
Enforcement Auditing procedures of 
subpart F of this part. 

[64 FR 15245, Mar. 30, 1999, as amended at 65 
FR 24313, Apr. 25, 2000] 

§ 90.702 Definitions. 
The definitions in subpart A of this 

part apply to this subpart. The fol-
lowing definitions also apply to this 
subpart. 

Configuration means any subclassi-
fication of an engine family which can 
be described on the basis of gross 
power, emission control system, gov-
erned speed, injector size, engine cali-
bration, and other parameters as des-
ignated by the Administrator. 

Test sample means the collection of 
engines selected from the population of 
an engine family for emission testing. 

§ 90.703 Production line testing by the 
manufacturer. 

(a) Manufacturers of small SI engines 
shall test production line engines from 
each engine family according to the 
provisions of this subpart. 

(b) Production line engines must be 
tested using the test procedure speci-
fied in subpart E of this part except 
that the Administrator may approve 
minor variations that the Adminis-
trator deems necessary to facilitate ef-
ficient and economical testing where 
the manufacturer demonstrates to the 
satisfaction of the Administrator that 
such variations will not significantly 
impact the test results. Any adjustable 
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engine parameter must be set to values 
or positions that are within the range 
recommended to the ultimate pur-
chaser, unless otherwise specified by 
the Administrator. The Administrator 
may specify values within or without 
the range recommended to the ulti-
mate purchaser. 

§ 90.704 Maintenance of records; sub-
mission of information. 

(a) The manufacturer of any new 
small SI engine subject to any of the 
provisions of this subpart must estab-
lish, maintain, and retain the following 
adequately organized and indexed 
records: 

(1) General records. A description of 
all equipment used to test engines in 
accordance with § 90.703. Subpart D of 
this part sets forth relevant equipment 
requirements in §§ 90.304, 90.305, 90.306, 
90.307, 90.308, 90.309, 90.310 and 90.313. 

(2) Individual records. These records 
pertain to each production line test 
conducted pursuant to this subpart and 
include: 

(i) The date, time, and location of 
each test; 

(ii) The number of hours of service 
accumulated on the test engine when 
the test began and ended; 

(iii) The names of all supervisory per-
sonnel involved in the conduct of the 
production line test; 

(iv) A record and description of any 
adjustment, repair, preparation or 
modification performed prior to and/or 
subsequent to approval by the Admin-
istrator pursuant to § 90.707(b)(1), giv-
ing the date, associated time, justifica-
tion, name(s) of the authorizing per-
sonnel, and names of all supervisory 
personnel responsible for the conduct 
of the repair; 

(v) If applicable, the date the engine 
was shipped from the assembly plant, 
associated storage facility or port fa-
cility, and the date the engine was re-
ceived at the testing facility; 

(vi) A complete record of all emission 
tests performed pursuant to this sub-
part (except tests performed directly 
by EPA), including all individual work-
sheets and/or other documentation re-
lating to each test, or exact copies 
thereof, in accordance with the record 
requirements specified in §§ 90.405 and 
90.406; and 

(vii) A brief description of any sig-
nificant events during testing not oth-
erwise described under paragraph (a)(2) 
of this section, commencing with the 
test engine selection process and in-
cluding such extraordinary events as 
engine damage during shipment. 

(3) The manufacturer must establish, 
maintain and retain general records, 
pursuant to paragraph (a)(1) of this sec-
tion, for each test cell that can be used 
to perform emission testing under this 
subpart. 

(b) The manufacturer must retain all 
records required to be maintained 
under this subpart for a period of one 
year after completion of all testing re-
quired for the engine family in a model 
year. Records may be retained as hard 
copy (i.e., on paper) or reduced to 
microfilm, floppy disk, or some other 
method of data storage, depending 
upon the manufacturer’s record reten-
tion procedure; provided, that in every 
case, all the information contained in 
the hard copy is retained. 

(c) The manufacturer must, upon re-
quest by the Administrator, submit the 
following information with regard to 
engine production: 

(1) Projected production or actual 
production for each engine configura-
tion within each engine family for 
which certification has been requested 
and/or approved; 

(2) Number of engines, by configura-
tion and assembly plant, scheduled for 
production or actually produced. 

(d) Nothing in this section limits the 
Administrator’s discretion to require a 
manufacturer to establish, maintain, 
retain or submit to EPA information 
not specified by this section and other-
wise permitted by law. 

(e) All reports, submissions, notifica-
tions, and requests for approval made 
under this subpart must be addressed 
to: Manager, Engine Compliance Pro-
grams Group (6403J), U.S. Environ-
mental Protection Agency, Wash-
ington, DC 20460. 

(f) The manufacturer must electroni-
cally submit the results of its produc-
tion line testing using EPA’s standard-
ized format. The Administrator may 
exempt manufacturers from this re-
quirement upon written request with 
supporting justification. 
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