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useful life as of the date of the noncon-
formity determination are subject to 
recall repair requirements. 

(c) Warranty periods are set out in 
subpart M of this part. 

§ 91.106 Certificate of conformity. 

(a) Every manufacturer of a new ma-
rine SI engine produced during or after 
the 1998 model year for outboard en-
gines and the 1999 model year for PWC 
engines, must obtain a certificate of 
conformity covering each engine fam-
ily. The certificate of conformity must 
be obtained from the Administrator 
prior to selling, offering for sale, intro-
ducing into commerce, or importing 
into the United States the new marine 
SI engine. 

(b) The certificate of conformity is 
valid for the model year for which it is 
designated. 

§ 91.107 Application for certification. 

(a) For each engine family, the en-
gine manufacturer must submit to the 
Administrator a completed application 
for a certificate of conformity, except 
that with respect to an existing tech-
nology OB/PWC engine a manufacturer 
may, in lieu of providing such applica-
tion, submit to the Administrator sum-
mary testing and other information as 
determined by the Administrator. 

(b) The application must be approved 
and signed by the authorized represent-
ative of the manufacturer. 

(c) The application must be updated 
and corrected by amendment as pro-
vided in § 91.122 to accurately reflect 
the manufacturer’s production. 

(d) Required content. Each applica-
tion must include the following infor-
mation: 

(1) A description of the basic engine 
design including, but not limited to, 
the engine family specifications; 

(2) An explanation of how the emis-
sion control system operates, including 
a detailed description of all emission 
control system components (detailed 
component calibrations are not re-
quired to be included, however they 
must be provided if requested), each 
auxiliary emission control device 
(AECD), and all fuel system compo-
nents to be installed on any production 
or test engine(s); 

(3) Proposed test fleet selection and 
the rationale for the test fleet selec-
tion; 

(4) Special or alternative test proce-
dures, if applicable; 

(5) The description of the operating 
cycle and the service accumulation pe-
riod necessary to break in the test en-
gine(s) and stabilize emission levels 
and any maintenance scheduled; 

(6) A description of all adjustable op-
erating parameters, including the fol-
lowing: 

(i) The nominal or recommended set-
ting and the associated production tol-
erances; 

(ii) The intended physically adjust-
able range; 

(iii) The limits or stops used to estab-
lish adjustable ranges; 

(iv) Production tolerances of the lim-
its or stops used to establish each 
physically adjustable range; and 

(v) Information relating to why the 
physical limits or stops used to estab-
lish the physically adjustable range of 
each parameter, or any other means 
used to inhibit adjustment, are effec-
tive in preventing adjustment of pa-
rameters to settings outside the manu-
facturer’s intended physically adjust-
able ranges on in-use engines; 

(7) Regarding the averaging, banking, 
and trading provisions, the information 
specified in § 91.208; 

(8) The proposed maintenance and 
use instructions the manufacturer will 
furnish to the ultimate purchaser of 
each new engine and the proposed 
emission control label; 

(9) All test data, for HC, CO and NOX. 
obtained by the manufacturer on each 
test engine; 

(10) A statement that the test en-
gine(s), as described in the manufactur-
er’s application for certification, has 
been tested in accordance with the ap-
plicable test procedures, utilizing the 
fuels and equipment described in the 
application, and that on the basis of 
such tests the engine(s) conforms to 
the requirements of this part; and 

(11) An unconditional statement cer-
tifying that all engines in the engine 
family comply with all requirements of 
this part and the Clean Air Act. 
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(e) At the Administrator’s request, 
the manufacturer must supply such ad-
ditional information as may be re-
quired to evaluate the application in-
cluding, but not limited to, projected 
marine SI engine production. 

(f) (1) The Administrator may modify 
the information submission require-
ments of paragraph (d) of this section, 
provided the information specified 
therein is maintained by the engine 
manufacturer as required by § 91.121, 
and amended, updated, or corrected as 
necessary. 

(2) For the purposes of this para-
graph, § 91.121(a)(1) includes all infor-
mation specified in paragraph (d) of 
this section whether or not such infor-
mation is actually submitted to the 
Administrator for any particular model 
year. 

(3) The Administrator may review an 
engine manufacturer’s records at any 
time. 

§ 91.108 Certification. 

(a) If, after a review of the manufac-
turer’s submitted application, or with 
respect to an existing technology OB/ 
PWC engine manufacturer’s summary 
information submitted pursuant to 
§ 91.107(a), information obtained from 
any inspection, and such other infor-
mation as the Administrator may re-
quire, the Administrator determines 
that the application or summary infor-
mation is complete and that the engine 
family meets the requirements of this 
part and the Clean Air Act, the Admin-
istrator shall issue a certificate of con-
formity for the engine family. 

(b) The Administrator shall give a 
written explanation when certification 
is denied. The manufacturer may re-
quest a hearing on a denial. (See § 91.124 
for procedure.) 

§ 91.109 Requirement of certification— 
closed crankcase. 

(a) An engine’s crankcase must be 
closed. 

(b) For purposes of this section, 
crankcase means the housing for the 
crankshaft and other related internal 
parts. 

§ 91.110 Requirement of certification— 
prohibited controls. 

(a) An engine may not be equipped 
with an emission control device, sys-
tem, or element of design for the pur-
pose of complying with emission stand-
ards if such device, system, or element 
of design will cause or contribute to an 
unreasonable risk to public health, 
welfare, or safety in its operation or 
function. 

(b) You may not design your engines 
with emission-control devices, sys-
tems, or elements of design that cause 
or contribute to an unreasonable risk 
to public health, welfare, or safety 
while operating. For example, this 
would apply if the engine emits a nox-
ious or toxic substance it would other-
wise not emit that contributes to such 
an unreasonable risk. 

[61 FR 52102, Oct. 4, 1996, as amended at 67 FR 
68340, Nov. 8, 2002] 

§ 91.111 Requirement of certification— 
prohibition of defeat devices. 

(a) An engine may not be equipped 
with a defeat device. 

(b) For purposes of this section, de-
feat device means any device, system, 
or element of design which senses oper-
ation outside normal emission test 
conditions and reduces emission con-
trol effectiveness. 

(1) Defeat device includes any auxil-
iary emission control device (AECD) 
that reduces the effectiveness of the 
emission control system under condi-
tions which may reasonably be ex-
pected to be encountered in normal op-
eration and use, unless such conditions 
are included in the test procedure. 

(2) Defeat device does not include 
such items which either operate only 
during engine starting or are necessary 
to protect the engine (or vehicle or 
equipment in which it is installed) 
against damage or accident during its 
operation. 

§ 91.112 Requirement of certification— 
adjustable parameters. 

(a) Engines equipped with adjustable 
parameters must comply with all re-
quirements of this subpart for any ad-
justment in the physically available 
range. 
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