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to the manufacturer performing any
maintenance related to such overt indi-
cation or signal.

(5) Unless approved by the Adminis-
trator prior to use, engine manufactur-
ers may not use any equipment, instru-
ments, or tools to identify malfunc-
tioning, maladjusted, or defective en-
gine components unless the same or
equivalent equipment, instruments, or
tools are available at dealerships and
other service outlets and are used in
conjunction with scheduled mainte-
nance on such components.

(6) If the Administrator determines
that part failure or system malfunc-
tion occurrence and/or repair rendered
the engine unrepresentative of produc-
tion engines, the engine may not be
used as a test engine.

(7) Unless waived by the Adminis-
trator, complete emission tests are re-
quired before and after any engine
maintenance which may reasonably be
expected to affect emissions.

(f) Engine failure. A manufacturer
may not use as a test engine any en-
gine which incurs major mechanical
failure necessitating disassembly of
the engine. This prohibition does not
apply to failures which occur after
completion of the service accumulation
period.

(g) In lieu of providing or generating
emission data under this section for ex-
isting technology, the Administrator
may allow the manufacturer to dem-
onstrate (on the basis of previous emis-
sion tests, development tests, or other
testing information) that the engine
will conform with the applicable FEL.

(h)(1) Manufacturers may select an
FEL for existing technology OB/PWC
through:

(i) Model year 2000 based on the func-
tion 151+557/P0° where P=average
power of an engine family in KW (sales
weighted). The power of each configu-
ration is the rated output in kilowatts
as determined by SAE J1228. (This pro-
cedure has been incorporated by ref-
erence. See §91.6). The certificate of
conformity would be conditioned by re-
quirements that the manufacturer sub-
mit test data, as determined appro-
priate by the Administrator under
§91.118(h) by the end of model year 2000;
that the FEL is revised and approved
by EPA to reflect the test data; that

§91.119

the credits associated with the engine
family are recalculated based on the
difference between the old FEL and the
new FEL; and that the new FEL ap-
plies to all engines covered by the cer-
tificate of conformity; or

(i1) Model year 2003 based on good en-
gineering judgement.

(2) Upon request by the manufac-
turer, the Administrator has the dis-
cretion to extend the time period set
forth in paragraph (h)(1) of this section
for a specific engine family up to model
yvear 2005 if the Administrator deter-
mines that an engine family will be
phased out of U.S. production by model
year 2005. As a condition to being
granted such an extension, the manu-
facturer must discontinue U.S. produc-
tion according to the schedule upon
which the Administrator based the ex-
tension. Failure to do so by the manu-
facturer will void the certificate of
conformity ab initio.

(i) A manufacturer request under
paragraph (h)(2) of this section must be
in writing and must apply to a specific
engine family. The request must iden-
tify the engine family designation, the
rationale supporting the FEL choice,
the type of information used as a basis
for the FEL (e.g., previous emission
tests, development tests), the specific
source of the information including
when the information was generated,
the schedule for phasing the engine
family out of U.S. production, and any
other information the Administrator
may require.

§91.119 Certification procedure—use
of special test procedures.

(a) Use of special test procedures by
EPA. The Administrator may establish
special test procedures for any engine
that the Administrator determines is
not susceptible to satisfactory testing
under the specified test procedures set
forth in subpart E of this part.

(b) Use of alternative test procedures by
an engine manufacturer. (1) A manufac-
turer may elect to use an alternative
test procedure provided that it yields
results equivalent to the results from
the specified test procedure in subpart
E, its use is approved in advance by the
Administrator, and the basis for equiv-
alent results with the specified test
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procedures is fully described in the
manufacturer’s application.

(2) An engine manufacturer electing
to use alternate test procedures is sole-
ly responsible for the results obtained.
The Administrator may reject data
generated under test procedures which
do not correlate with data generated
under the specified procedures.

(3) [Reserved]

(4) Where we specify mandatory com-
pliance with the procedures of 40 CFR
part 1065, manufacturers may elect to
use the procedures specified in 40 CFR
part 86, subpart N, as an alternate test
procedure without advance approval by
the Administrator.

[61 FR 52102, Oct. 4, 1996, as amended at 70 FR
40451, July 13, 2005]

§91.120 Compliance with Family Emis-
sion Limits over useful life.

(a) If all test engines representing an
engine family have emissions, as deter-
mined in paragraph (c)(3)(iii) of this
section, less than or equal to the appli-
cable Family Emission Limit (FEL) for
each pollutant as determined according
to §91.104 (c), that family complies
with the Family Emission Limit .

(b) If any test engine representing an
engine family has emissions (as deter-
mined in paragraph (c)(3)(iii) of this
section, greater than the applicable
Family Emission Limit for any pollut-
ant as determined according to
§91.104(c), that family will be deemed
not in compliance with the Family
Emission Limits.

(c)(1) The engine Family Emission
Limits (FELs) apply to the emissions
of engines for their useful lives.

(2) Since emission control efficiency
generally decreases with the accumula-
tion of service on the engine, deteriora-
tion factors must be used in combina-
tion with emission data engine test re-
sults as the basis for determining com-
pliance with the standards.

(3)(i) Paragraph (c)(3)(ii) of this sec-
tion describes the procedure for deter-
mining compliance of an engine with
family emission limits, based on dete-
rioration factors supplied by the manu-
facturer.

(ii) Separate exhaust emission dete-
rioration factors, determined by the
manufacturer, must be supplied for

40 CFR Ch. | (7-1-07 Edition)

each engine family. The deterioration
factors must be applied as follows:

(A) For marine spark-ignition en-
gines not utilizing aftertreatment
technology (for example, catalytic con-
verters), the official exhaust emission
results for each emission data engine
at the selected test point are adjusted
by adding the appropriate deteriora-
tion factor to the results. However, if
the deterioration factor supplied by the
manufacturer is less than zero, it is
zero for the purposes of this paragraph.

(B) For marine spark-ignition en-
gines utilizing aftertreatment tech-
nology (for example, catalytic con-
verters), the official exhaust emission
results for each emission data engine
at the selected test point are adjusted
by multiplying the results by the ap-
propriate deterioration factor. How-
ever, if the deterioration factor sup-
plied by the manufacturer is less than
one, it is one for the purposes of this
paragraph.

(iii) The emission values to compare
with the Family Emission Limits
(FELs) are the adjusted emission val-
ues of paragraph (c)(3)(ii) of this sec-
tion, rounded to the same number of
significant figures as contained in the
applicable standard in accordance with
ASTM E 29-93a, for each emission data
engine. This procedure has been incor-
porated by reference. See §91.6.

§91.121 Certification procedure—rec-
ordkeeping.

(a) The engine manufacturer must
maintain the following adequately or-
ganized records:

(1) Copies of all applications and
summary information, as applicable,
filed with the Administrator;

(2) A copy of all data obtained
through the production line and in-use
testing programs; and

(3) A detailed history of each test en-
gine used for certification including
the following:

(i) A description of the test engine’s
construction, including a general de-
scription of the origin and buildup of
the engine, steps taken to insure that
it is representative of production en-
gines, description of components spe-
cially built for the test engine, and the
origin and description of all emission-
related components;
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