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Administrator makes a determination
based on testing conducted under para-
graph (a) of this section that there is a
substantial lack of agreement between
the manufacturer’s test results and the
Administrator’s test results, no manu-
facturer’s test data from the manufac-
turer’s test facility will be accepted for
purposes of this subpart.

(c) If testing conducted under §91.604
is unacceptable under paragraph (b)(2)
of this section, the Administrator
must:

(1) Notify the manufacturer in writ-
ing of the Administrator’s determina-
tion that the test facility is inappro-
priate for conducting the tests required
by this subpart and the reasons there-
for; and

(2) Reinstate any manufacturer’s
data upon a showing by the manufac-
turer that the data acquired under
§91.604 was erroneous and the manufac-
turer’s data was correct.

(d) The manufacturer may request in
writing that the Administrator recon-
sider the determination in paragraph
(b)(2) of this section based on data or
information which indicates that
changes have been made to the test fa-
cility and these changes have resolved
the reasons for disqualification.

§91.606 Sample selection.

(a) Engines comprising a test sample
will be selected at the location and in
the manner specified in the test order.
If a manufacturer determines that the
test engines cannot be selected in the
manner specified in the test order, an
alternative selection procedure may be
employed, provided the manufacturer
requests approval of the alternative
procedure prior to the start of test
sample selection, and the Adminis-
trator approves the procedure.

(b) The manufacturer must produce
and assemble the test engines of the
family selected for testing using its
normal production and assembly proc-
ess for engines to be distributed into
commerce. If, between the time the
manufacturer is notified of a test order
and the time the manufacturer finishes
selecting test engines, the manufac-
turer implements any change(s) in its
production or assembly processes, in-
cluding quality control, which may
reasonably be expected to affect the
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emissions of the engines selected, then
the manufacturer must, during the
audit, inform the Administrator of
such changes. If the test engines are se-
lected at a location where they do not
have their operational and emission
control systems installed, the test
order will specify the manner and loca-
tion for selection of components to
complete assembly of the engines. The
manufacturer must assemble these
components onto the test engines using
normal assembly and quality control
procedures as documented by the man-
ufacturer.

(c) No quality control, testing, or as-
sembly procedures will be used on the
test engine or any portion thereof, in-
cluding parts and subassemblies, that
have not been or will not be used dur-
ing the production and assembly of all
other engines of that family, unless the
Administrator approves the modifica-
tion in production or assembly proce-
dures pursuant to paragraph (b) of this
section.

(d) The test order may specify that
an EPA enforcement officer(s) or au-
thorized representative(s), rather than
the manufacturer, select the test en-
gines according to the method specified
in the test order.

(e) The order in which test engines
are selected determines the order in
which test results are to be used in ap-
plying the sampling plan in accordance
with §91.608.

(f) The manufacturer must keep on
hand all untested engines, if any, com-
prising the test sample until a pass or
fail decision is reached in accordance
with §91.608(e). The manufacturer may
ship any tested engine which has not
failed the requirements as set forth in
§91.608(b). However, once the manufac-
turer ships any test engine, it relin-
quishes the prerogative to conduct
retests as provided in §91.607(1).

§91.607 Test procedures.

(a)(1) For marine SI engines subject
to the provisions of this subpart, the
prescribed test procedures are the test
procedures as specified in subpart E of
this part.

(2) The Administrator may, on the
basis of a written application by a
manufacturer, prescribe test proce-
dures other than those specified in
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