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comply with the requirements of this
part.

(c) Upon request, the Administrator
may also allow manufacturers (and re-
manufacturers, where applicable) to
conduct alternate production line test-
ing programs, provided the Adminis-
trator determines that the alternate
production line testing program pro-
vides equivalent assurance that the lo-
comotives and locomotive engines that
are being produced conform to the pro-
visions of this part. As part of this al-
lowance or for other reasons, the Ad-
ministrator may waive some or all of
the requirements of this subpart.

[63 FR 18998, Apr. 16, 1998, as amended at 65
FR 73331, Dec. 29, 1999]

§92.504 Right of entry and access.

(a) To allow the Administrator to de-
termine whether a manufacturer or re-
manufacturer is complying with the
provisions of this part, one or more
EPA enforcement officers may enter
during operating hours and upon pres-
entation of credentials any of the fol-
lowing places:

(1) Any facility, including ports of
entry, where any locomotive or loco-
motive engine is to be introduced into
commerce or any emission-related
component is manufactured, remanu-
factured, assembled, or stored;

(2) Any facility where any test or
audit conducted pursuant to a manu-
facturer’s or remanufacturer’s produc-
tion line testing or auditing program
or any procedure or activity connected
with such test or audit is or was per-
formed;

(3) Any facility where any test loco-
motive or locomotive engine is present;
and

(4) Any facility where any record re-
quired under §92.509 or other document
relating to this subpart is located.

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, EPA enforcement officers are au-
thorized to perform the following in-
spection-related activities:

(1) To inspect and monitor any aspect
of locomotive or locomotive engine
manufacture, remanufacture, assem-
bly, storage, testing and other proce-
dures, and to inspect and monitor the
facilities in which these procedures are
conducted;
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(2) To inspect and monitor any aspect
of locomotive or locomotive engine
test procedures or activities, including
test locomotive or engine selection,
preparation and service accumulation,
emission test cycles, and maintenance
and verification of test equipment cali-
bration;

(3) To inspect and make copies of any
records or documents related to the as-
sembly, storage, selection, and testing
of a locomotive or locomotive engine;
and

(4) To inspect and photograph any
part or aspect of any locomotive or lo-
comotive engine and any component
used in the assembly thereof that is
reasonably related to the purpose of
the entry.

(c) EPA enforcement officers are au-
thorized to obtain reasonable assist-
ance without cost from those in charge
of a facility to help the officers per-
form any function listed in this sub-
part and they are authorized to request
the manufacturer or remanufacturer to
make arrangements with those in
charge of a facility operated for the
manufacturer or remanufacturer’s ben-
efit to furnish reasonable assistance
without cost to EPA.

(1) Reasonable assistance includes,
but is not limited to, clerical, copying,
interpretation and translation services;
the making available on an EPA en-
forcement officer’s request of personnel
of the facility being inspected during
their working hours to inform the EPA
enforcement officer of how the facility
operates and to answer the officer’s
questions; and the performance on re-
quest of emission tests on any loco-
motive or engine which is being, has
been, or will be used for production line
testing or auditing.

(2) By written request, signed by the
Assistant Administrator for Air and
Radiation or the Assistant Adminis-
trator for Enforcement and Compliance
Assurance, and served on the manufac-
turer or remanufacturer, a manufac-
turer or remanufacturer may be com-
pelled to cause the personal appearance
of any employee at such a facility be-
fore an EPA enforcement officer. Any
such employee who has been instructed
by the manufacturer or remanufac-
turer to appear will be entitled to be
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accompanied, represented, and advised
by counsel.

(d) EPA enforcement officers are au-
thorized to seek a warrant or court
order authorizing the EPA enforcement
officers to conduct the activities au-
thorized in this section, as appropriate,
to execute the functions specified in
this section. EPA enforcement officers
may proceed ex parte to obtain a war-
rant or court order whether or not the
EPA enforcement officers first at-
tempted to seek permission from the
manufacturer or remanufacturer or the
party in charge of the facility(ies) in
question to conduct the activities au-
thorized in this section.

(e) A manufacturer or remanufac-
turer is responsible for locating its for-
eign testing, manufacturing, and re-
manufacturing facilities in jurisdic-
tions where local law does not prohibit
an EPA enforcement officer(s) from
conducting the activities specified in
this section. EPA will not attempt to
make any inspections which it has
been informed local foreign law pro-
hibits.

EFFECTIVE DATE NOTE: At 63 FR 19060, Apr.
16, 1998, §92.504 was added. This section con-
tains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.

§92.505 Sample selection for testing.

(a) At the start of each model year,
the manufacturer or remanufacturer
will begin to randomly select loco-
motives or locomotive engines from
each engine family for production line
testing at a rate of one percent. Each
locomotive or locomotive engine will
be selected from the end of the produc-
tion line. Testing shall be performed
throughout the entire model year to
the extent possible.

(1) The required sample size for an
engine family is the lesser of five tests
per model year or one percent of pro-
jected annual production, with a min-
imum sample size for an engine family
of one test per model year provided
that no engine tested fails to meet ap-
plicable emission standards.

(2) Manufacturers and remanufactur-
ers may elect to test additional loco-
motives or locomotive engines. All ad-
ditional locomotives or locomotive en-
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gines must be tested in accordance
with the applicable test procedures of
this part.

(b) The manufacturer or remanufac-
turer must assemble the test loco-
motives or locomotive engines using
the same mass production process that
will be used for locomotives or loco-
motive engines to be introduced into
commerce.

(c) No quality control, testing, or as-
sembly procedures will be used on any
test locomotive or locomotive engine
or any portion thereof, including parts
and subassemblies, that have not been
or will not be used during the produc-
tion and assembly of all other loco-
motives or locomotive engines of that
family, except with the approval of the
Administrator.

§92.506 Test procedures.

(a)(1) For locomotives and loco-
motive engines subject to the provi-
sions of this subpart, the prescribed
test procedures are those procedures
described in subpart B of this part, ex-
cept as provided in this section.

(2) The Administrator may, on the
basis of a written application by a
manufacturer or remanufacturer, pre-
scribe test procedures other than those
specified in paragraph (a)(1) of this sec-
tion for any locomotive or locomotive
engine he/she determines is not suscep-
tible to satisfactory testing using pro-
cedures specified in paragraph (a)(1) of
this section.

(3) If test procedures other than
those in subpart B were used in certifi-
cation of the engine family being test-
ed under this subpart (other than alter-
nate test procedures necessary for test-
ing of a development engine instead of
a low mileage locomotive or a low hour
engine under §92.9), the manufacturer
or remanufacturer shall use the test
procedures used in certification for
production line testing.

(b)(1) The manufacturer or remanu-
facturer may not adjust, repair, pre-
pare, modify, or perform any emission
test on, any test locomotive or loco-
motive engine unless this adjustment,
repair, preparation, modification and/
or test is documented in the manufac-
turer’s or remanufacturer’s locomotive
or engine assembly and inspection pro-
cedures and is actually performed by
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