Environmental Protection Agency

(e) All reports, submissions, notifica-
tions, and requests for approval made
under this subpart must be addressed
to: Group Manager, Engine Compliance
Programs Group, Engine Programs and
Compliance Division 6403-J, U.S. Envi-
ronmental Protection Agency, 1200
Pennsylvania Ave, NW., Washington,
DC 20460.

(f) The manufacturer or remanufac-
turer must electronically submit the
results of its production line testing or
auditing using an EPA information for-
mat.

§92.510 Compliance with criteria for
production line testing.

(a) A failed locomotive or locomotive
engine is one whose final test results
pursuant to §92.508(c), for one or more
of the applicable pollutants, exceed the
applicable emission standard or FEL.

(b) An engine family is deemed to be
in noncompliance, for purposes of this
subpart, if at any time throughout the
model year, the average of an initial
failed locomotive or locomotive engine
and the two additional locomotives or
locomotive engines tested, is greater
than any applicable emission standard
or FEL.

§92.511 Remanufactured locomotives:
installation audit requirements.

(a) Remanufacturers of locomotives
or locomotive engines shall audit the
remanufacture of locomotives covered
by its certificate(s) of conformity for
proper components, component set-
tings and component installations on
randomly chosen locomotives in an en-
gine family. Such audits shall be con-
ducted in compliance with the require-
ments of this section.

(1) The remanufacturer must ensure
that all emission related components
are properly installed on the loco-
motive or locomotive engine.

(2) The remanufacturer must ensure
that all emission related components
are set to the proper specification as
indicated in the remanufacture in-
structions.

(3) Remanufacturers are allowed to
submit audits performed by the owners
or operators of the locomotives, pro-
vided the audits are performed in ac-
cordance with the provisions of this
section.

§92.511

(b)(1) The required initial sample size
(i.e., the sample size if no failures
occur) for each remanufacturer is five
percent of the remanufacturer’s annual
sales per model year per installer, with
a maximum number of ten per engine
family per installer.

(2) The locomotives audited shall be
randomly selected after the remanufac-
ture is complete. The Administrator
may allow the locomotives to be se-
lected prior to the completion of the
remanufacture, where such
preselection would not have the poten-
tial to affect the manner in which the
locomotive was remanufactured (e.g.,
where the installer is not aware of the
selection prior to the completion of the
remanufacture).

(¢c) The remanufactured locomotive
or locomotive engine may accumulate
no more than 10,000 miles prior to an
audit.

(d) A failed remanufactured loco-
motive or locomotive engine is one on
which any remanufacture components
are found to be improperly installed,
improperly adjusted or incorrectly
used.

(e) If a remanufactured locomotive or
locomotive engine fails an audit, then
the remanufacturer must audit two ad-
ditional locomotives or locomotive en-
gines from the next ten remanufac-
tured in that engine family by that in-
staller.

(f) An engine family is determined to
have failed an audit, if at any time dur-
ing the model year, the remanufacturer
determines that the three locomotives
audited are found to have had any im-
properly installed, improperly adjusted
or incorrectly used components. The
remanufacturer must notify EPA with-
in 2 working days of a determination of
an engine family audit failure.

(g) Within 45 calendar days of the end
of each quarter, each remanufacturer
must submit to the Administrator a re-
port which includes the following infor-
mation:

(1) The location and description of
the remanufacturer’s audit facilities
which were utilized to conduct audit-
ing reported pursuant to this section;

(2) Total production and sample size
for each engine family;
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(3) The applicable standards and/or
FELs against which each engine family
was audited;

(4) For each audit conducted:

(i) A description of the audit loco-
motive or locomotive engine, includ-
ing:

(A) Configuration and engine family
identification;

(B) Year, make, build date, and re-
manufacturer date; and

(C) Engine identification number;

(ii) Any other information the Ad-
ministrator may request relevant to
the determination whether the new lo-
comotives or locomotive engines being
manufactured or remanufactured by
the remanufacturer do in fact conform
with the regulations in this part with
respect to which the certificate of con-
formity was issued;

(5) For each failed locomotive or lo-
comotive engine as defined in para-
graph (d) of this section, a description
of the remedy as required by §92.512(g);

(6) The following signed statement
and endorsement by an authorized rep-
resentative of the remanufacturer:

This report is submitted pursuant to Sec-
tions 213 and 208 of the Clean Air Act. This
production line auditing program was con-
ducted in complete conformance with all ap-
plicable regulations under 40 CFR part 92. No
emission-related changes to production proc-
esses or quality control procedures for the
engine family audited have been made dur-
ing this production line auditing program
that affect locomotives or locomotive en-
gines from the production line. All data and
information reported herein is, to the best of
(Company Name) knowledge, true and accu-
rate. I am aware of the penalties associated
with violations of the Clean Air Act and the
regulations thereunder. (Authorized Com-
pany Representative.)

[63 FR 18998, Apr. 16, 1998, as amended at 70
FR 40456, July 13, 2005]

§92.512 Suspension and revocation of
certificates of conformity.

(a)(1) The certificate of conformity is
suspended with respect to any loco-
motive or locomotive engine that fails
a production line test pursuant to
§92.510(a), effective from the time the
testing of that locomotive or loco-
motive engine is completed.

(2) The certificate of conformity is
suspended with respect to any loco-
motive or locomotive engine that fails

40 CFR Ch. | (7-1-07 Edition)

an audit pursuant to §92.511(d), effec-
tive from the time that auditing of
that locomotive or locomotive engine
is completed.

(b)(1) The Administrator may sus-
pend the certificate of conformity for
an engine family which is in non-
compliance pursuant to §92.510(b), thir-
ty days after the engine family is
deemed to be in noncompliance.

(2) The Administrator may suspend
the certificate of conformity for an en-
gine family which is determined to
have failed an audit pursuant to
§92.5611(f). This suspension will not
occur before thirty days after the en-
gine family is deemed to be in non-
compliance.

(c) If the results of testing or audit-
ing pursuant to these regulations indi-
cate that locomotives or engines of a
particular family produced at one plant
of a manufacturer or remanufacturer
do not conform to the regulations with
respect to which the certificate of con-
formity was issued, the Administrator
may suspend the certificate of con-
formity with respect to that family for
locomotives or locomotive engines
manufactured or remanufactured by
the manufacturer or remanufacturer at
all other plants.

(d) The Administrator may suspend a
certificate of conformity for any loco-
motive or locomotive engine family in
whole or in part if:

(1) The manufacturer or remanufac-
turer fails to comply with any of the
requirements of this subpart.

(2) The manufacturer or remanufac-
turer submits false or incomplete in-
formation in any report or information
provided to the Administrator under
this subpart.

(3) The manufacturer or remanufac-
turer renders inaccurate any test data
submitted under this subpart.

(4) An EPA enforcement officer is de-
nied the opportunity to conduct activi-
ties authorized in this subpart.

(56) An EPA enforcement officer is un-
able to conduct activities authorized in
§92.504 for any reason.

(e) The Administrator shall notify
the manufacturer or remanufacturer in
writing of any suspension or revocation
of a certificate of conformity in whole
or in part; a suspension or revocation
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