Environmental Protection Agency

(4) The Administrator has approved
the exemption as specified in para-
graph (e) of this section.

(b) For manufacturers of freshly
manufactured switch locomotives pow-
ered by mnon-locomotive-specific en-
gines, such freshly manufactured
switch locomotives are exempt, pro-
vided:

(1) The engines are covered by a cer-
tificate of conformity issued under 40
CFR part 89;

(2) More engines are reasonably pro-
jected to be sold and used under the
certificate for non-locomotive use than
for use in locomotives;

(3) The number of such locomotives
sold or leased by the locomotive manu-
facturer within any three-year period,
and exempted under this paragraph (b)
does not exceed 30; and

(4) The Administrator has approved
the exemption as specified in para-
graph (e) of this section.

(c)(1) The remanufacture of loco-
motive engines that have been exempt-
ed under this section is exempt without
request provided that the remanufac-
turer remanufactures them to a pre-
viously-certified configuration, or to
be equivalent to engines that have been
previously certified under this part or
40 CFR part 89.

(2) The remanufacture of non-loco-
motive-specific engines that were used
in locomotives prior to January 1, 2000
is exempt from the requirements of
this part provided: The remanufacturer
remanufactures them to be equivalent
to engines that have been previously
certified under this part or 40 CFR part
89, or demonstrates that the NOx emis-
sions from the remanufactured loco-
motive engine are at least 40 percent
less than its emissions prior to certifi-
cation; and the Administrator has ap-
proved the exemption as specified in
paragraph (e) of this section.

(d) Manufacturers and remanufactur-
ers of engines and/or locomotives ex-
empted under this section shall:

(1) Report annually to EPA the num-
ber of engines exempted under para-
graph (a) of this section;

(2) Report annually to EPA the num-
ber of locomotives exempted under
paragraph (b) of this section; and

(3) Upon the Administrator’s request,
provide test data showing the emis-
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sions of the engine or locomotive when
it is operated at the actual in-use loco-
motive power points.

(e)(1) Manufacturers and remanufac-
turers seeking an exemption under this
section shall notify the Administrator
of such intent at least 90 days prior to
selling or placing into service the loco-
motives or locomotive engines.

(2) The Administrator shall deny a
non-locomotive-specific exemption in
any case where he/she has evidence
that approving such an exemption
would be inappropriate because of ad-
verse environmental or economic im-
pacts.

(3) When denying an exemption, the
Administrator shall notify the manu-
facturer or remanufacturer of EPA’s
decision to deny or consider denying
the exemption within 60 days of the
manufacturer’s or remanufacturer’s
notification in paragraph (e)(1) of this
section.

(4) Unless the Administrator notifies
the manufacturer or remanufacturer of
EPA’s decision to deny or consider de-
nying the exemption within 60 days of
the manufacturer’s or remanufactur-
er’s notification in paragraph (e)(1) of
this section, the exemption shall be
considered approved 90 days of the
manufacturer’s or remanufacturer’s
notification.

[63 FR 18998, Apr. 16, 1998, as amended at 70
FR 40457, July 13, 2005]

§92.908 National security exemption.

A manufacturer or remanufacturer
requesting a national security exemp-
tion must state the purpose for which
the exemption is required and the re-
quest must be endorsed by an agency of
the federal government charged with
responsibility for national defense.

§92.909 Export exemptions.

(a) A new locomotive or locomotive
engine intended solely for export, and
so labeled or tagged on the outside of
any container, the locomotive and on
the engine itself, is subject to the pro-
visions of §92.1103, unless the importing
country has new locomotive or new lo-
comotive engine emission standards
which differ from EPA standards.

(b) For the purpose of paragraph (a)
of this section, a country having no
standards whatsoever is deemed to be a
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