Environmental Protection Agency

the new standards. However, stock-
piling these engines is a violation of
§94.1103(a)(1)(1)(A).

(g) Failure to comply. If your engines
do not meet the criteria listed in para-
graph (d) of this section, they will be
subject to the standards, requirements,
and prohibitions of this part 94 and the
certificate issued under 40 CFR part 86,
89, 92, or 1039 will not be deemed to also
be a certificate issued under this part
94. Introducing these engines into com-
merce without a valid exemption or
certificate of conformity under this
part violates the prohibitions in 40
CFR 94.1103(a)(1).

(h) Data submission. (1) If you are the
original manufacturer and marinizer of
an exempted engine, you must send us
emission test data on the appropriate
marine duty cycles. You can include
the data in your application for certifi-
cation or in the letter described in
paragraph (e)(3) of this section.

(2) If you are the original manufac-
turer of an exempted engine that is
marinized by a post-manufacture
marinizer, you may be required to send
us emission test data on the appro-
priate marine duty cycles. If such data
are requested you will be allowed a rea-
sonable amount of time to collect the
data.

(i) Participation in averaging, banking
and trading. Engines adapted for ma-
rine use under this section may not
generate or use emission credits under
this part 94. These engines may gen-
erate credits under the ABT provisions
in 40 CFR part 86, 89, 92, or 1039, as ap-
plicable. These engines must use emis-
sion credits under 40 CFR part 86, 89,
92, or 1039 as applicable if they are cer-
tified to an FEL that exceeds an appli-
cable standard.

(j) Operator requirements. The require-
ments for vessel manufacturers, own-
ers, and operators in subpart K of this
part apply to these engines whether
they are certified under this part 94 or
another part as allowed by this section.

[70 FR 40459, July 13, 2005]

§94.908 National security exemption.
(a)(1) Any marine engine, otherwise
subject to this part, that is used in a
vessel that exhibits substantial fea-
tures ordinarily associated with mili-
tary combat such as armor, perma-

§94.909

nently affixed weaponry, specialized
electronic warfare systems, unique
stealth performance requirements, and/
or unique combat maneuverability re-
quirements and which will be owned
and/or used by an agency of the federal
government with the responsibility for
national defense, will be exempt from
the regulations in this subpart for rea-
sons of national security. No request
for this exemption is necessary.

(2) Manufacturers may request a na-
tional security exemption for any ma-
rine engine, otherwise subject to this
part, which does not meet the condi-
tions described in paragraph (a)(1) of
this section. A manufacturer request-
ing a national security exemption must
state the purpose for which the exemp-
tion is required and the request must
be endorsed by an agency of the federal
government charged with responsi-
bility for national defense.

(b) EPA will maintain a list of mod-
els of marine engines (and the vessels
which use them) that have been grant-
ed a national security exemption under
paragraph (a)(2) of this section. This
list will be available to the public and
may be obtained by writing to the Des-
ignated Officer.

(c) Manufacturers must add a legible
label, written in block letters in
English, to each engine exempted
under this section. The label must be
permanently secured to a readily visi-
ble part of the engine needed for nor-
mal operation and not normally requir-
ing replacement, such as the engine
block. This label must include at least
the following items:

(1) The label heading “EMISSION
CONTROL INFORMATION".

(2) Your corporate name and trade-
mark.

(3) Engine displacement, engine fam-
ily identification (as applicable), and
model year of the engine or whom to
contact for further information.

(4) The statement “THIS ENGINE
HAS AN EXEMPTION FOR NATIONAL
SECURITY UNDER 40 CFR 94.908.”.

[64 FR 73331, Dec. 29, 1999, as amended at 69
FR 39213, June 29, 2004]
§94.909 Export exemptions.

(a) A new engine intended solely for
export, and so labeled or tagged on the
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