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advisory committee members, advisory
committee or agency staff, and a rea-
sonable number of interested members
of the public;

(¢) Any member of the public is per-
mitted to file a written statement with
the advisory committee;

(d) Any member of the public may
speak to or otherwise address the advi-
sory committee if the agency’s guide-
lines so permit; and

(e) Any advisory committee meeting
conducted in whole or part by a tele-
conference, videoconference, the Inter-
net, or other electronic medium meets
the requirements of this subpart.

§102-3.145 What policies apply to sub-
committee meetings?

If a subcommittee makes rec-
ommendations directly to a Federal of-
ficer or agency, or if its recommenda-
tions will be adopted by the parent ad-
visory committee without further de-
liberations by the parent advisory com-
mittee, then the subcommittee’s meet-
ings must be conducted in accordance
with all openness requirements of this
subpart.

§102-3.150 How are advisory com-
mittee meetings announced to the
public?

(a) A notice in the FEDERAL REGISTER
must be published at least 15 calendar
days prior to an advisory committee
meeting, which includes:

(1) The name of the advisory com-
mittee (or subcommittee, if applica-
ble);

(2) The time, date, place, and purpose
of the meeting;

(3) A summary of the agenda, and/or
topics to be discussed;

(4) A statement whether all or part of
the meeting is open to the public or
closed; if the meeting is closed state
the reasons why, citing the specific ex-
emption(s) of the Government in the
Sunshine Act, 5 U.S.C. 552b(c), as the
basis for closure; and

(5) The name and telephone number
of the Designated Federal Officer
(DFO) or other responsible agency offi-
cial who may be contacted for addi-
tional information concerning the
meeting.

(b) In exceptional circumstances, the
agency or an independent Presidential
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advisory committee may give less than
15 calendar days notice, provided that
the reasons for doing so are included in
the advisory committee meeting notice
published in the FEDERAL REGISTER.

§102-3.155 How are advisory com-
mittee meetings closed to the pub-
lic?

To close all or part of an advisory
committee meeting, the Designated
Federal Officer (DFO) must:

(a) Obtain prior approval. Submit a re-
quest to the agency head, or in the case
of an independent Presidential advi-
sory committee, the Secretariat, citing
the specific exemption(s) of the Gov-
ernment in the Sunshine Act, 5 U.S.C.
552b(c), that justify the closure. The re-
quest must provide the agency head or
the Secretariat sufficient time (gen-
erally, 30 calendar days) to review the
matter in order to make a determina-
tion before publication of the meeting
notice required by §102-3.150.

(b) Seek General Counsel review. The
General Counsel of the agency or, in
the case of an independent Presidential
advisory committee, the General Coun-
sel of GSA should review all requests
to close meetings.

(c) Obtain agency determination. If the
agency head, or in the case of an inde-
pendent Presidential advisory com-
mittee, the Secretariat, finds that the
request is consistent with the provi-
sions in the Government in the Sun-
shine Act and FACA, the appropriate
agency official must issue a determina-
tion that all or part of the meeting be
closed.

(d) Assure public access to determina-
tion. The agency head or the chair-
person of an independent Presidential
advisory committee must make a copy
of the determination available to the
public upon request.

§102-3.160 What activities of an advi-
sory committee are not subject to
the notice and open meeting re-
quirements of the Act?

The following activities of an advi-
sory committee are excluded from the
procedural requirements contained in
this subpart:

(a) Preparatory work. Meetings of two
or more advisory committee or sub-
committee members convened solely to
gather information, conduct research,
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or analyze relevant issues and facts in
preparation for a meeting of the advi-
sory committee, or to draft position
papers for deliberation by the advisory
committee; and

(b) Administrative work. Meetings of
two or more advisory committee or
subcommittee members convened sole-
ly to discuss administrative matters of
the advisory committee or to receive
administrative information from a
Federal officer or agency.

§102-3.165 How are advisory com-
mittee meetings documented?

(a) The agency head or, in the case of
an independent Presidential advisory
committee, the chairperson must en-
sure that detailed minutes of each ad-
visory committee meeting, including
one that is closed or partially closed to
the public, are kept. The chairperson of
each advisory committee must certify
the accuracy of all minutes of advisory
committee meetings.

(b) The minutes must include:

(1) The time, date, and place of the
advisory committee meeting;

(2) A list of the persons who were
present at the meeting, including advi-
sory committee members and staff,
agency employees, and members of the
public who presented oral or written
statements;

(3) An accurate description of each
matter discussed and the resolution, if
any, made by the advisory committee
regarding such matter; and

(4) Copies of each report or other doc-
ument received, issued, or approved by
the advisory committee at the meet-
ing.

(c) The Designated Federal Officer
(DFO) must ensure that minutes are
certified within 90 calendar days of the
meeting to which they relate.

§102-3.170 How does an interested
party obtain access to advisory
committee records?

Timely access to advisory committee
records is an important element of the
public access requirements of the Act.
Section 10(b) of the Act provides for
the contemporaneous availability of
advisory committee records that, when
taken in conjunction with the ability
to attend committee meetings, provide
a meaningful opportunity to com-
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prehend fully the work undertaken by
the advisory committee. Although ad-
visory committee records may be with-
held under the provisions of the Free-
dom of Information Act (FOIA), as
amended, if there is a reasonable expec-
tation that the records sought fall with-
in the exemptions contained in section
552(b) of FOIA, agencies may not re-
quire members of the public or other
interested parties to file requests for
non-exempt advisory committee
records under the request and review
process established by section 552(a)(3)
of FOIA.

§102-3.175 What are the reporting and
recordkeeping requirements for an
advisory committee?

(a) Presidential advisory committee fol-
low-up report. Within one year after a
Presidential advisory committee has
submitted a public report to the Presi-
dent, a follow-up report required by
section 6(b) of the Act must be pre-
pared and transmitted to the Congress
detailing the disposition of the advi-
sory committee’s recommendations.
The Secretariat shall assure that these
reports are prepared and transmitted
to the Congress as directed by the
President, either by the President’s
delegate, by the agency responsible for
providing support to a Presidential ad-
visory committee, or by the respon-
sible agency or organization designated
in the charter of the Presidential advi-
sory committee pursuant to §102-
3.75(a)(10). In performing this function,
GSA may solicit the assistance of the
President’s delegate, the Office of Man-
agement and Budget (OMB), or the re-
sponsible agency Committee Manage-
ment Officer (CMO), as appropriate.
Reports shall be consistent with spe-
cific guidance provided periodically by
the Secretariat.

(b) Annual comprehensive review of
Federal advisory committees. To conduct
an annual comprehensive review of
each advisory committee as specified
in section 7(b) of the Act, GSA requires
Federal agencies to report information
on each advisory committee for which
a charter has been filed in accordance
with §102-3.70, and which is in exist-
ence during any part of a Federal fiscal
year. Committee Management Officers
(CMOs), Designated Federal Officers



