§209.3

is awarded and which is accountable to
the grantee for the use of the funds
provided. Subgrantees can be a State
agency, local government, qualified
private nonprofit organizations, or In-
dian tribes as outlined in 44 CFR
206.434;

Substantial Damage means damage of
any origin sustained by a structure
whereby the cost of restoring the
structure to its before-damage condi-
tion would equal or exceed 50 percent
of the market value of the structure
before the damage occurred;

Uninhabitable means that properties
are certified by the appropriate State
or local official normally empowered to
make such certifications as meeting
one or more of the following criteria:

(1) Determined by an authorized local
government official to be substantially
damaged, according to National Flood
Insurance Program criteria contained
in 44 CFR 59.1;

(2) Have been red- or yellow-tagged
and declared uninhabitable due to envi-
ronmental contamination by flood-
waters, or otherwise determined to be
uninhabitable by a State or local offi-
cial in accordance with current codes
or ordinances; or

(3) Have been demolished due to dam-
age or environmental contamination
by floodwaters.

We, our, or us means FEMA.

[66 FR 32669, June 15, 2001; 66 FR 49554, Sept.
28, 2001]

§209.3 Roles and responsibilities.

The following describes the general
roles of FEMA, the State, local com-
munities or other organizations that
receive grant assistance, and partici-
pating homeowners.

(a) Federal. We will notify States
about the availability of funds, and
will allocate available funding to
States that received major disaster
declarations during the period covered
by the supplemental authority. Our Re-
gional Directors will verify project eli-
gibility, provide technical assistance
to States upon request, make grant
awards, and oversee program imple-
mentation.

(b) State. The State will be the Grant-
ee to which we award funds and will be
accountable for the use of those funds.
The State will determine priorities for
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funding within the State. This deter-
mination must be made in conform-
ance with the HMGP project identifica-
tion and selection criteria (44 CFR
206.435). The State also will provide
technical assistance and oversight to
applicants for project development and
to subgrantees for project implementa-
tion. The State will report program
progress and results to us. The States
also will recover and return to us any
funds made available from other
sources for the same purposes. When
Native American tribes apply directly
to us, they will be the grantee and
carry out ‘‘state” roles.

(c) Applicant (pre-award) and sub-
grantee (post-award). The applicant (a
State agency, local government, or
qualified private nonprofit organiza-
tion) will coordinate with interested
homeowners to complete an applica-
tion to the State. The subgrantee im-
plements all approved projects, gen-
erally takes title to all property, and
agrees to dedicate and maintain the
property in perpetuity for uses compat-
ible with open-space, recreational, or
wetlands management practices. The
subgrantee will receive, review and
make final decisions about any ap-
praisal disputes that are brought by
participating homeowners. The sub-
grantee is accountable to the State, as
well as to us, for the use of funds.

(d) Participating homeowners. The par-
ticipating homeowners will notify the
community of their interest to partici-
pate; provide necessary information to
the community coordinator about
property ownership, disaster damage,
and other disaster benefits received or
available; review the offer made from
the community; and accept it or re-
quest a review appraisal.

§209.4 Allocation and availability of
funds.

(a) We will allocate available funds
based on the number and value of prop-
erties that meet the eligibility criteria
and whose owners want to participate
in an acquisition or elevation project.

(b) We may reallocate funds for
which we do not receive and approve
adequate applications. We will obligate
most available funds within 12 months
following the deadline for submitting
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