§295.30

for losses or costs that have been reim-
bursed under the Individual and Fam-
ily Grant Program or any other FEMA
Individual Assistance Program.

(5) Worker’s compensation claims. Indi-
viduals who have suffered injuries that
are compensable under State or Fed-
eral worker’s compensation laws must
apply for all benefits available under
such laws.

Subpart D—Claims Evaluation

§295.30 Establishing losses and dam-
ages.

(@) Burden of proof. The burden of
proving Losses and damages rests with
the Claimant. A Claimant may submit
for the Administrative Record a state-
ment explaining why the Claimant be-
lieves that the Losses and damages are
compensable and any documentary evi-
dence supporting the claim. Claimants
will provide documentation, which is
reasonably available, to corroborate
the nature, extent and value of their
losses and/or to execute affidavits in a
form established by OCGFC. FEMA
may compensate a Claimant for a Loss
in the absence of supporting docu-
mentation, in its discretion, on the
strength of an affidavit or Proof of
Loss executed by the Claimant, if docu-
mentary evidence substantiating the
loss is not reasonably available. FEMA
may request that a business Claimant
execute an affidavit, which states that
the Claimant will provide documentary
evidence, including but not limited to
income tax returns, if requested by our
Office of the Inspector General or the
General Accounting Office during an
audit of the claim.

(b) Proof of Loss. All Claimants are
required to attest to the nature and ex-
tent of each Loss for which compensa-
tion is sought in the Proof of Loss. The
Proof of Loss, which will be in a form
specified by OCGFC, must be signed by
the Claimant or the Claimant’s legal
representative if the Claimant is a not
an individual or is an individual who
lacks the legal capacity to execute the
Proof of Loss. The Proof of Loss must
be signed under penalty of perjury and
subject to the provisions of 18
U.S.C.1001, which establishes penalties
for false statements. Non-subrogation
Claimants who filed a Notice of Loss

44 CFR Ch. | (10-1-07 Edition)

before January 1, 2001 should submit a
signed Proof of Loss to OCGFC not
later than June 19, 2001. Non-subroga-
tion Claimants who file a Notice of
Loss on or after January 1, 2001 should
submit a signed Proof of Loss to
OCGFC not later than 150 days after
the date when the Notice of Loss was
submitted. These deadlines may be ex-
tended at the discretion of the Director
of OCGFC for good cause. If a non-sub-
rogation Claimant fails to submit a
signed Proof of Loss within the time-
frames set forth in this section and
does not obtain an extension from the
Director of OCGFC, OCGFC may ad-
ministratively close the claim and re-
quire the Claimant to repay any par-
tial payments made on the claim. Sub-
rogation Claimants will submit the
Proof of Loss contemporaneously with
filing the Notice of Loss.

(c) Release and Certification Form. All
Claimants who receive compensation
under the CGFAA are required to sign
a Release and Certification Form. The
Release and Certification Form must
be executed by the Claimant or the
Claimant’s legal representative if the
Claimant is an entity or lacks the legal
capacity to execute the Release and
Certification Form. The Release and
Certification Form must be received by
OCGFC within 120 days of the date
when the Authorized Official’s Deter-
mination is rendered under §295.32, or
if subsequent proceedings occur under
Subpart E of these regulations, not
later than 60 days after the date when
further review of the decision (if avail-
able) is precluded. The United States
will not attempt to recover compen-
satory damages paid to a Claimant who
has executed and returned a Release
and Certification Form within the peri-
ods provided above, except in the case
of fraud or misrepresentation by the
Claimant or the Claimant’s representa-
tive, failure of the Claimant to cooper-
ate with an audit as required by §295.35
or a material mistake by FEMA.

§295.31 Reimbursement of claim ex-
penses.

(@) FEMA will reimburse Claimants
for the reasonable costs they incur in
copying documentation requested by
OCGFC. FEMA will also reimburse
Claimants for the reasonable costs
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