§352.2

provision of Federal and contract per-
sonnel to offer advice and rec-
ommendations for specific aspects of
preparedness such as alert and notifica-

tion and emergency public informa-
tion.
(m) Federal facilities and resources

means personnel, property (land, build-
ings, vehicles, equipment), and oper-
ational capabilities controlled by the
Federal government related to estab-
lishing and maintaining radiological
emergency response preparedness.

(n) Licensee means the utility which
has applied for or has received a license
from the NRC to operate a commercial
nuclear power plant.

(0) Reimbursement means the payment
to FEMA/Federal agencies, jointly or
severally, by a licensee and State and
local governments for assistance and
services provided in processing certifi-
cations and implementing Federal
compensatory assistance under this
part 352.

(p) Host FEMA Regional Office means
the FEMA Regional Office that has pri-
mary jurisdiction by virtue of the nu-
clear power plant being located within
its geographic boundaries.

(g) Command and control means mak-
ing and issuing protective action deci-
sions and directing offsite emergency
response resources, agencies, and ac-
tivities.
§352.2 Scope,

bility.

(a) This part applies whenever State
or local governments, either individ-
ually or together, decline or fail to pre-
pare commercial nuclear power plant
offsite radiological emergency pre-
paredness plans that are sufficient to
satisfy NRC licensing requirements or
to participate adequately in the prepa-
ration, demonstration, testing, exer-
cise, or use of such plans. In order to
request the assistance provided for in
this part, an affected nuclear power
plant applicant or licensee shall certify
in writing to FEMA that the above sit-
uation exists.

(b) The purposes of this part are as
follows: (1) To establish policies and
procedures for the submission of a li-
censee certification for Federal assist-
ance under Executive Order 12657; (2)
set forth policies and procedures for

purpose and applica-
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FEMA'’s determination to accept, ac-
cept with modification, or reject the li-
censee certification; (3) establish a
framework for providing Federal as-
sistance to licensees; and (4) provide
procedures for the review and evalua-
tion of the adequacy of offsite radio-
logical emergency planning and pre-
paredness. Findings and determina-
tions on offsite planning and prepared-
ness made under this part are provided
to the NRC for its use in the licensing
process.

(c) This part applies only in instances
where Executive Order 12657 is used by
a licensee and its provisions do not af-
fect the validity of the emergency pre-
paredness developed by the licensee
independent of or prior to Executive
Order 12657.

Subpart A—Certifications and
Determinations

§352.3 Purpose and scope.

This subpart establishes policies and
procedures for submission by a com-
mercial nuclear power plant licensee of
a certification for Federal assistance
under Executive Order 12657. It con-
tains policies and procedures for
FEMA'’s determinations, with respect
to a certification. It establishes a
framework for providing Federal as-
sistance to licensees. It also provides
procedures for review and evaluation of
the adequacy of licensee offsite radio-
logical emergency planning and pre-
paredness.

§352.4 Licensee certification.

(a) A licensee which seeks Federal as-
sistance under this part shall submit a
certification to the host FEMA Region
Director that a decline or fail situation
exists. The certification shall be in the
form of a letter from the chief execu-
tive officer of the licensee. The con-
tents of this letter shall address the
provisions set forth in paragraphs (b)
and (c) of this section.

(b) The licensee certification shall
delineate why such assistance is needed
based on the criteria of decline or fail
for the relevant State or local govern-
ments.

(c) The licensee certification shall
document requests to and responses
from the Governor(s) or responsible
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local official(s) with respect to the ef-
forts taken by the licensee to secure
their participation, cooperation, com-
mitment of resources or timely correc-
tion of planning and preparedness fail-
ures.

(Approved by the Office of Management and
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§352.5 FEMA action on licensee cer-
tification.

(a) Upon receiving a licensee certifi-
cation, the host Regional Director
shall immediately notify FEMA Head-
quarters of the licensee certification.
Within 5 days the host Regional Direc-
tor shall notify the Governor of an af-
fected State and the chief executive of-
ficer of any local government that a
certification has been received, and
make a copy of the certification avail-
able to such persons. Within 10 days,
the host Regional Director shall ac-
knowledge in writing the receipt of the
certification to the licensee.

(b) Within 15 days of receipt of the
certification, the Regional Director
shall publish a notice in the FEDERAL
REGISTER that a certification from the
licensee has been received, and that
copies are available at the Regional Of-
fice for review and copying in accord-
ance with 44 CFR 5.26.

(c) FEMA Headquarters shall notify
the NRC of receipt of the certification
and shall request advice from the NRC
on whether a decline or fail situation
exists.

(d) State and local governments may
submit written statements to the host
Regional Director outlining their posi-
tion as to the facts stated in the letter
of certification. Such statements shall
be submitted to FEMA within 10 days
of the date of notification provided to
State and local government under
§352.5(a). Any such statements shall be
a part of the record and will be consid-
ered in arriving at recommendations or
determinations made under the provi-
sions of this part.

(e) The host FEMA Regional Office
shall provide, after consulting with
State and responsible local officials, a
recommended determination on wheth-
er a decline or fail situation exists to
the FEMA Associate Director within 30

§352.6

days of receipt of the licensee certifi-
cation.

(f) The FEMA Associate Director
shall make a determination on whether
a decline or fail situation exists within
45 days of receipt of the licensee cer-
tification and shall advise the licensee,
NRC, and State and local officials.

(g) The times for actions set out
above may be extended up to an aggre-
gate of 30 days by the host Regional Di-
rector or Associate Director, as appro-
priate.

§352.6 FEMA determination on the
commitment of Federal facilities
and resources.

(a) A licensee request for Federal fa-
cilities and resources shall document
the licensee’s maximum feasible use of
its resources and its efforts to secure
the use of State and local government
and volunteer resources.

(b) Upon a licensee request for Fed-
eral facilities and resources, FEMA
headquarters shall notify NRC and re-
quest advice from the NRC as to
whether the licensee has made max-
imum use of its resources and the ex-
tent to which the licensee has complied
with 10 CFR 50.47(c)(1). The host FEMA
Regional Director shall make a rec-
ommendation to the FEMA Associate
Director on whether the provision of
these facilities and resources is war-
ranted. The FEMA Associate Director
shall make a final determination as to
whether Federal facilities and re-
sources are needed.

(¢) In making the determination
under paragraph (b) of this section,
FEMA:

(1) shall work actively with the li-
censee, and before relying upon any
Federal resources, shall make max-
imum feasible use of the licensee’s own
resources, which may include agree-
ments with volunteer organizations
and other government entities and
agencies; and

(2) Shall assume that, in the event of
an actual radiological emergency or
disaster, State and local authorities
would contribute their full resources
and exercise their authorities in ac-
cordance with their duties to protect
the public and would act generally in
conformity with the licensee’s radio-
logical emergency preparedness plan.
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