§5.88

§5.88 Testimony in litigation in which
the United States is a party.

(a) Whenever, in any legal proceeding
in which the United States is a party,
the attorney in charge of presenting
the case for the United States requests
it, the General Counsel shall arrange
for an employee of the Agency to tes-
tify as a witness for the United States.

(b) The attendance and testimony of
named employees of the Agency may
not be required in any legal proceeding
by the judge or other presiding officer,
by subpoena or otherwise. However, the
judge or other presiding officer may,
upon a showing of exceptional cir-
cumstances (such as a case in which a
particular named FEMA employee has
direct personal knowledge of a mate-
rial fact not known to the witness
made available by the Agency) require
the attendance and testimony of
named FEMA personnel.

§5.89 Waiver.

The General Counsel (or, as to em-
ployees of the Office of Inspector Gen-
eral, the Inspector General) may grant,
in writing, a waiver of any policy or
procedure prescribed by this subpart,
where waiver is considered necessary
to promote a significant interest of the
Agency or for other good cause. In
granting such waiver, the General
Counsel (or Inspector General) shall at-
tach to the waiver such reasonable con-
ditions and limitations as are deemed
appropriate in order that a response in
strict compliance with the terms of a
subpoena duces tecum or the providing
of testimony will not interfere with the
duties of the employee and will other-
wise conform to the policies of this
part. The Director may, in his or her
discretion, review any decision to au-
thorize a waiver of any policy or proce-
dure prescribed by this subpart.
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