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we will modify the FHBM or FIRM ac-
cordingly; or

(c) The property is not within a des-
ignated A, A0, A1-30, AE, AH, A99, AR,
AR/A1-30, AR/IAE, AR/AO, AR/AH, AR/
A,V0, V1-30, VE, or V Zone as shown on
the FHBM or FIRM and no modifica-
tion of the FHBM or FIRM is nec-
essary; or

(d) We need an additional 60 days to
make a determination.

[66 FR 33900, June 26, 2001]

§70.5 Letter of Map Amendment.

Upon determining from available sci-
entific or technical information that a
FHBM or a FIRM requires modification
under the provisions of §70.4(b), the Ad-
ministrator shall issue a Letter of Map
Amendment which shall state:

(@) The name of the Community to
which the map to be amended was
issued;

(b) The number of the map;

(c) The identification of the property
to be excluded from a designated A,
AO, A1-30, AE, AH, A99, AR, AR/A1-30,
AR/AE, AR/AO, AR/AH, AR/A, VO, V1-
30, VE, or V Zone.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44553, Sept. 29, 1983; 49 FR 4751, Feb. 8, 1984;
50 FR 36028, Sept. 4, 1985; 59 FR 53601, Oct. 25,
1994; 62 FR 55719, Oct. 27, 1997]

§70.6 Distribution of Letter of Map
Amendment.

(@) A copy of the Letter of Map
Amendment shall be sent to the appli-
cant who submitted scientific or tech-
nical data to the Administrator.

(b) A copy of the Letter of Map
Amendment shall be sent to the local
map repository with instructions that
it be attached to the map which the
Letter of Map Amendment is amend-
ing.

(c) A copy of the Letter of Map
Amendment shall be sent to the map
repository in the state with instruc-
tions that it be attached to the map
which it is amending.

(d) A copy of the Letter of Map
Amendment will be sent to any com-
munity or governmental unit that re-
quests such Letter of Map Amendment.

(e) [Reserved]
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(f) A copy of the Letter of Map
Amendment will be maintained by the
Agency in its community case file.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979, as amended at 48 FR
44544 and 44553, Sept. 29, 1983; 49 FR 4751, Feb.
8, 1984]

§70.7 Notice of Letter of Map Amend-
ment.

(a) The Administrator, shall not pub-
lish a notice in the FEDERAL REGISTER
that the FIRM for a particular commu-
nity has been amended by letter deter-
mination pursuant to this part unless
such amendment includes alteration or
change of base flood elevations estab-
lished pursuant to part 67. Where no
change of base flood elevations has oc-
curred, the Letter of Map Amendment
provided under §§70.5 and 70.6 serves to
inform the parties affected.

(b) [Reserved]

EDITORIAL NOTE: For a list of communities
issued under this section and not carried in
the CFR see the List of CFR Sections Af-
fected, which appears in the Finding Aids
Section of the printed volume and on GPO
Access.

§70.8 Premium refund after Letter of
Map Amendment.

A Standard Flood Insurance Policy-
holder whose property has become the
subject of a Letter of Map Amendment
under this part may cancel the policy
within the current policy year and re-
ceive a premium refund under the con-
ditions set forth in §62.5 of this sub-
chapter.

[41 FR 46991, Oct. 26, 1976. Redesignated at 44
FR 31177, May 31, 1979]

§70.9 Review of proposed projects.

An individual who proposes to build
one or more structures on a portion of
property that may be included inad-
vertently in a Special Flood Hazard
Area (SFHA) may request FEMA'’s
comments on whether the proposed
structure(s), if built as proposed, will
be in the SFHA. FEMA’s comments
will be issued in the form of a letter,
termed a Conditional Letter of Map
Amendment. The data required to sup-
port such requests are the same as
those required for final Letters of Map
Amendment in accordance with §70.3,
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except as-built certification is not re-
quired and the requests shall be accom-
panied by the appropriate payment, in
accordance with 44 CFR part 72. All
such requests for CLOMAs shall be sub-
mitted to the FEMA Regional Office
servicing the community’s geographic
area or to the FEMA Headquarters Of-
fice in Washington, DC.

[62 FR 5736, Feb. 6, 1997]
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§71.1 Purpose of part.

This part implements section 11 of
the Coastal Barrier Resources Act
(Pub. L. 97-348) and section 9 of the
Coastal Barrier Improvement Act of
1990 (Pub. L. 101-591), as those Acts
amend the National Flood Insurance
Act of 1968 (42 U.S.C. 4001 et seq.).

[48 FR 37039, Aug. 16, 1983, as amended at 57
FR 22661, May 29, 1992]

§71.2 Definitions.

(a) Except as otherwise provided in
this part, the definitions set forth in
part 59 of this subchapter are applica-
ble to this part.

(b) For the purpose of this part, a
structure located in an area identified
as being in the Coastal Barrier Re-
sources System (CBRS) both as of Oc-
tober 18, 1982, and as of November 16,
1990, is ‘‘new construction” unless it
meets the following criteria:

(1)(i) A legally valid building permit
or equivalent documentation was ob-
tained for the construction of such
structure prior to October 18, 1982; and

(ii) The start of construction (see
part 59) took place prior to October 18,
1982; or
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(2)(i) A legally valid building permit
or equivalent documentation was ob-
tained for the construction of such
structure prior to October 1, 1983; and

(ii) The structure constituted an in-
surable building, having walls and a
roof permanently in place no later than
October 1, 1983.

(c) For the purpose of this part, a
structure located in an area newly
identified as being in the CBRS as of
November 16, 1990, is ‘“‘new construc-
tion” unless it meets the following cri-
teria:

(1) A legally valid building permit or
equivalent documentation was ob-
tained for the construction of such
structure prior to November 16, 1990;
and

(2) The start of construction (see 44
CFR part 59) took place prior to No-
vember 16, 1990.

(d) For the purpose of this part, a
structure located in an ‘“‘otherwise pro-
tected area’ is ‘‘new construction’ un-
less it meets the following criteria:

1)(i) A legally valid building permit
or equivalent documentation was ob-
tained for the construction of such
structure prior to November 16, 1990;
and

(ii) The start of construction took
place prior to November 16, 1990; or

(2)(i) A legally valid building permit
or equivalent documentation was ob-
tained for the construction of such
structure prior to November 16, 1991;
and

(ii) The structure constituted an in-
surable building, having walls and a
roof permanently in place, no later
than November 16, 1991.

(e) For the purpose of this part, a
structure located in an area identified
as being in the CBRS both as of Octo-
ber 18, 1982, and as of November 16, 1990,
is a ‘“‘substantial improvement” if the
substantial improvement (see 44 CFR
part 59) of such structure took place on
or after October 1, 1983.

(f) For the purpose of this part, a
structure located in an area newly
identified as being in the CBRS as of
November 16, 1990, is a ‘‘substantial im-
provement’ if the substantial improve-
ment of such structure took place on
or after November 16, 1990.
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