National Foundation on the Arts and the Humanities

providing educational and other pro-
grams to the public through the use of
its collections and other resources.

§1180.4 Museum eligibility and burden
of proof—Who may apply.

(a) A museum located in any of the 50
States of the United States, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the United States Vir-
gin Islands, Guam, American Samoa,
the Commonwealth of the Northern
Mariana Islands, the Republic of the
Marshall Islands, the Federal States of
Micronesia, and the Republic of Palau
may apply for a grant under the Act.

(b) A public or private nonprofit
agency which is responsible for the op-
eration of a museum may, if necessary,
apply on behalf of the museum.

(c) A museum operated by a depart-
ment or agency of the Federal Govern-
ment is not eligible to apply.

(d) An applicant has the burden of es-
tablishing that it is eligible for assist-
ance under these regulations.

§1180.5

(a) If two or more institutions are
under the common control of one agen-
cy or institution or are otherwise orga-
nizationally related and apply for as-
sistance under the Act, the Director
determines under all the relevant cir-
cumstances whether they are separate
museums for the purpose of estab-
lishing eligibility for assistance under
these regulations. See §1180.4.

(b) IMLS regards the following fac-
tors, among others, as showing that a
related institution is a separate mu-
seum:

(1) The institution has its own gov-
erning body;

(2) The institution has budgetary au-
tonomy; and

(3) The institution has administra-
tive autonomy.

Related Institutions.

§1180.6 Basic materials which an ap-
plicant must submit to be consid-
ered for funding.

(a) Application. To apply for a grant,
an applicant must submit the des-
ignated application form containing all
information requested. Failure to sub-
mit information required by the appli-
cation at the time of filing can subject
an applicant to rejection of the appli-

§1180.32

cation without consideration on its
merits.

(b) IRS letter. An applicant applying
as a private, nonprofit institution must
submit a copy of the letter from the In-
ternal Revenue Service indicating the
applicant’s eligibility for nonprofit sta-
tus under the applicable provision of
the Internal Revenue Code of 1954, as
amended.

Subpart B—General Application,
Selection and Award Proce-
dures Applications

APPLICATIONS

§1180.30 Publication of application
notices; content of notices.

Each fiscal year the Director pub-
lishes application notices that explain
what kind of assistance is available
that fiscal year under the Act.

[48 FR 27728, June 17, 1983, as amended at 71
FR 6372, Feb. 8, 2006]

§1180.31 Information
notices.

in application

Application notices
clude:

(a) How an applicant can get an ap-
plication packet containing detailed
information about the program includ-
ing an application form;

(b) Where an applicant must send its
application;

(c) The amount of funds for which an
applicant may apply;

(d) Any priorities established by the
Institute for that year; and

(e) A reference to the applicable reg-
ulations.

generally in-

[71 FR 6372, Feb. 8, 2006]

§1180.32 Deadline date for applica-
tions.

(a) The application notice sets the
deadline date for applications to be
postmarked or hand delivered to the
Institute. The applicant shall:

(1) Mail the application to the ad-
dress specified in the application no-
tice on or before the deadline date; or

(2) Hand deliver the application to
the address specified in the application
notice by 4:30 p.m. (Washington, DC
time) on deadline date.
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§1180.33

(b) An applicant must be prepared to
show one of the following as proof of
timely mailing:

(1) A legibly dated U.S. Postal Serv-
ice postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other dated proof of mailing
acceptable to the Director.

(c) If an application is mailed
through the U.S. Postal Service, the
Director does not accept either of the
following as proof of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not date
cancelled by the U.S. Postal Service.

(d) The Director of IMLS may pub-
lish, in applicable application notices
and program guidelines, additional
ways in which an application can be
submitted to the agency electronically.

[48 FR 27728, June 17, 1983, as amended at 71
FR 6372, Feb. 8, 2006]

§1180.33 Applicants must meet proce-
dural rules.

The Director is authorized to make a
grant only to an eligible applicant that
submits a complete application, includ-
ing attachments, on or before the dead-
line.

§1180.34 [Reserved]

§1180.35

(a) Eligible applicants may apply as a
group for a project grant.

(b) If a group of applicants applies for
a grant, the members of the group shall
either:

(1) Designate one member of the
group to apply for the grant; or

(2) Establish a separate, eligible legal
entity, consisting solely of the appli-
cant group, to apply for the grant.

(c) The members of the group, or en-
tity, shall enter into an agreement
that:

(1) Details the activities that each
member of the group plans to perform;
and

(2) Binds each member of the group
to every statement and assurance made
by the applicant in the application.

Group applications.

45 CFR Ch. XI (10-1-07 Edition)

(d) The applicant shall submit the
agreement together with its applica-
tion.

(e) If the Director makes a grant to a
group of eligible applicants, the appli-
cant for the group is the grantee and is
legally responsible for:

(1) The use of all grant funds; and

(2) Ensuring that the project is car-
ried out by the group in accordance
with applicable Federal laws, regula-
tions, and requirements.

(f) Each member of the group is le-
gally responsible for:

(1) Carrying out the activities it
agrees to perform; and

(2) Using the funds it receives under
the agreement in accordance with ap-
plicable Federal laws, regulations, and
requirements.

[48 FR 27728, June 17, 1983, as amended at 60
FR 63964, Dec. 13, 1995; 71 FR 6372, Feb. 8,
2006]

SELECTION AND AWARD PROCEDURES

§1180.36 Rejection of an application.

(a) The Director rejects an applica-
tion if:

(1) The applicant is not eligible;

(2) The applicant fails to comply with
procedural rules that govern the sub-
mission of the application;

(3) The application does not contain
the information required;

(4) The application cannot be funded
under the authorizing statute or imple-
menting regulations.

(b) If the Director rejects an applica-
tion under this section, the Director
informs the applicant and explains why
the application was rejected.

§1180.37 Rejection for technical defi-
ciency—appeal; reconsideration;
waiver.

(a) An applicant whose application is
rejected because of technical deficiency
may appeal such rejection in writing to
the Director within 10 days of post-
mark of notice of rejection.

(b) If an application was rejected be-
cause material did not accompany the
application, the Director shall recon-
sider the application upon receipt of
material in a timely manner.

(c) As has always been the practice of
IMLS, the Director waives the require-
ment in these regulations of certain
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