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of the proposed termination is the fail-
ure of a recipient to take action re-
quired by law, regulation, or other re-
quirement specified in §1206.1-1, the re-
cipient shall have the burden of prov-
ing that such action was timely taken.

(c) If a recipient requests the Cor-
poration to hold a hearing in accord-
ance with paragraph (a) of this section,
it shall send a copy of its request for
such a hearing to all agencies which
would be financially affected by the
termination of assistance and to each
agency identified in the notice pursu-
ant to paragraph (a) of this section.
This material shall be sent to these
agencies at the same time the recipi-
ent’s request is made to the Corpora-
tion. The recipient shall promptly send
to the Corporation a list of the agen-
cies to which it has sent such material
and the date on which it was sent.

(d) If the responsible Corporation of-
ficial pursuant to paragraph (a) of this
section informs a recipient that a pro-
posed termination action has been set
for hearing, the recipient shall within 5
days of its receipt of this notice send a
copy of it to all agencies which would
be financially affected by the termi-
nation and to each agency identified in
the notice pursuant to paragraph (a) of
this section. The recipient shall send
the responsible Corporation official a
list of all agencies notified and the
date of notification.

(e) If the responsible Corporation of-
ficial has initiated termination pro-
ceedings because of the activities of an
agency, that agency may participate in
the hearing as a matter of right. Any
other agency, person, or organization
that wishes to participate in the hear-
ing may, in accordance with §1206.1-
7(d), request permission to do so from
the presiding officer of the hearing.
Such participation shall not, without
the consent of the Corporation and the
recipient, alter the time limitations
for the delivery of papers or other pro-
cedures set forth in this section.

(f) The results of the proceeding and
any subsequent measure taken by the
Corporation pursuant to this part shall
be fully binding upon the recipient and
all agencies whether or not they actu-
ally participated in the hearing.

(g) A recipient may waive a hearing
by notice to the responsible Corpora-
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tion official in writing and submit
written information and argument for
the record. Such material shall be sub-
mitted to the responsible Corporation
official within a reasonable period of
time to be fixed by him upon the re-
quest of the recipient. The failure of a
recipient to request a hearing, or to ap-
pear at a hearing for which a date has
been set, unless excused for good cause,
shall be deemed a waiver of the right to
a hearing and consent to the making of
a decision on the basis of such informa-
tion as is then in the possession of the
Corporation.

(h) The responsible Corporation offi-
cial may attempt, either personally or
through a representative, to resolve
the issues in dispute by informal means
prior to the date of any applicable
hearing.

§1206.1-6 Time and place of termi-
nation hearings.

The termination hearing shall be
held in Washington, DC, or in the ap-
propriate Service Center or Corpora-
tion State Office, at a time and place
fixed by the responsible Corporation of-
ficial unless he determines that for the
convenience of the Corporation, or of
the parties or their representatives, re-
quires that another place be selected.

§1206.1-7 Termination hearing proce-
dures.

(a) General. The termination hearing,
decision, and any review shall be con-
ducted in accordance with the rules of
procedure in this section and §§1206.1-8
and 1206.1-9.

(b) Presiding officer. (1) The presiding
officer at the hearing shall be the re-
sponsible Corporation official or, at the
discretion of the responsible Corpora-
tion official, an independent hearing
examiner designated as promptly as
possible in accordance with section 3105
of title 5 of the United States Code.
The presiding officer shall conduct a
full and fair hearing, avoid delay,
maintain order, and make a sufficient
record for a full and true disclosure of
the facts and issues. To accomplish
these ends, the presiding officer shall
have all powers authorized by law, and
he may make all procedural and evi-
dentiary rulings necessary for the con-
duct of the hearing. The hearing shall



