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office. If the situation is not resolved 
at the end of the 15 day period, the Vol-
unteer will be removed from the 
project and placed on Administrative 
Hold, pending a decision as set forth in 
paragraph (c) of this section. 

(c) The State office will take one of 
the following actions concerning a Vol-
unteer who has been removed from a 
project assignment: 

(1) Accept the Volunteer’s resigna-
tion; 

(2) If removal was requested for rea-
sons other than those listed in § 1210.3– 
1, ACTION will attempt to place the 
Volunteer on another project. If reas-
signment is not possible, the Volunteer 
will be terminated for lack of suitable 
assignment, and he or she will be given 
special consideration for reinstate-
ment; or 

(3) If removal from the project is ap-
proved based on any of the grounds for 
early termination as set forth in 
§ 1210.3–1, the Volunteer may appeal the 
termination grounds as detailed in sub-
part C of this part to establish whether 
such termination is supported by suffi-
cient evidence. If ACTION determines 
that the removal based on grounds de-
tailed in § 1210.3–1 is not established by 
adequate evidence, then the procedures 
outlined in § 1210.3–2(c)(2) will be fol-
lowed. 

(d) A Volunteer’s removal during a 
term of service may also occur as a re-
sult of either the termination of, or re-
fusal to renew, the Memorandum of 
Agreement between ACTION and the 
sponsoring organization, or the termi-
nation or completion of the initial Vol-
unteer assignment. In such cases, the 
Volunteer will be placed in Adminis-
trative Hold status while the Regional 
Office attempts to reassign the Volun-
teer to another project. If no appro-
priate reassignment within the Region 
is found within the Administrative 
Hold period, the Volunteer will be ter-
minated but will receive special consid-
eration for reinstatement as soon as an 
appropriate assignment becomes avail-
able. If appropriate reassignment is of-
fered the Volunteer and declined, AC-
TION has no obligation to offer addi-
tional or alternative assignments. 

§ 1210.3–3 Suspension. 
(a) The ACTION State Director may 

suspend a Volunteer for up to 30 days 
in order to determine whether suffi-
cient evidence exists to start termi-
nation proceedings against the Volun-
teer. Suspension is not warranted if the 
State Director determines that suffi-
cient grounds already exist for the ini-
tiation of termination. In that event, 
the termination procedures contained 
in § 1210.3–4 will be followed. 

(b) Notice of suspension may be writ-
ten or verbal and is effective upon de-
livery to the Volunteer. Within 3 days 
after initiation of the suspension, the 
Volunteer will receive a written notice 
of suspension setting forth in specific 
detail the reason for the suspension. 
During the suspension period the Vol-
unteer may not engage in project ac-
tivities, but will continue to receive all 
allowances, including stipend. 

(c) At the end of the suspension pe-
riod, the Volunteer must either be re-
assigned to a project, or termination 
proceedings must be initiated. 

§ 1210.3–4 Initiation of termination. 
(a) Opportunity for Resignation. In in-

stances where ACTION has reason to 
believe that a Volunteer is subject to 
termination for any of the grounds 
cited in § 1210.3–1, an ACTION staff 
member will discuss the matter with 
the Volunteer. If, after the discussion, 
the staff member believes that grounds 
for termination exist, the Volunteer 
will be given an opportunity to resign. 
If the Volunteer chooses not to resign, 
the administrative procedures outlined 
below will be followed. 

(b) Notification of Proposed Termi-
nation. The Volunteer will be notified, 
in writing by certified mail, of AC-
TION’s intent to terminate him or her 
by the ACTION State Director at least 
15 days in advance of the proposed ter-
mination date. The letter must give 
the reasons for termination, and notify 
the Volunteer that he or she has 10 
days within which to answer in writing 
and to furnish any affidavits or written 
material. This answer must be sub-
mitted to the ACTION State Director 
or a designee identified in the notice of 
proposed termination. 

(c) Review and Notice of Decision. (1) 
Within 5 working days after the date of 
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receipt of the Volunteer’s answer, the 
State Director or designee will send a 
written Notice of Decision to the Vol-
unteer by certified mail. (If no answer 
is received from the Volunteer within 
the time specified, the State Director 
or designee will send such notice with-
in 5 days after the expiration of the 
Volunteer’s time to answer.) 

(2) If the decision is to terminate the 
Volunteer, the Notice will set forth the 
reasons for the decision, the effective 
date of termination (which, if the Vol-
unteer has filed an answer, may not be 
earlier than 10 days after the date of 
the Notice of Decision), and the fact 
that the Volunteer has 10 days in which 
to submit a written appeal to the Re-
gional Director. 

(3) A Volunteer who has not filed an 
answer pursuant to the procedures out-
lined above is not entitled to appeal 
the decision or request a hearing and 
may be terminated on the date of the 
Notice. 

(d) Allowances and Project Activities. 
(1) A Volunteer who files an answer 
within the 10 days allowed by § 1210.3– 
4(b) with the State Director or designee 
following receipt of the notice of pro-
posed termination, will be placed in 
Administrative Hold status, and may 
continue to receive regular allowances, 
but no stipend, in accordance with AC-
TION policy, until the appeal is finally 
decided. The Volunteer may not engage 
in any project related activities during 
this time. 

(2) If the proposed termination is re-
versed, the Volunteer’s stipend and any 
other allowances lost during the period 
of review will be reinstated retro-
actively. 

§ 1210.3–5 Preparation for appeal. 

(a) Entitlement to Representation. A 
Volunteer may be accompanied, rep-
resented and advised by a representa-
tive of the Volunteer’s own choice at 
any stage of the appeal. A person cho-
sen by the Volunteer must be willing 
to act as representative and not be dis-
qualified because of conflict of posi-
tion. 

(b) Time for Preparation and Presen-
tation. (1) A Volunteer’s representative, 
if a Volunteer or an employee of AC-
TION, must be given a reasonable 

amount of time off from assignment to 
present the appeal. 

(2) ACTION will not pay travel ex-
penses or per diem travel allowances 
for either a Volunteer or the Volun-
teer’s representative in connection 
with the preparation of the appeal, ex-
cept to attend the hearing as provided 
in § 1210.3–7(c)(5). 

(c) Access to Agency Records. (1) A Vol-
unteer is entitled to review any mate-
rial in his or her official Volunteer 
folder and any relevant Agency docu-
ments to the extent permitted by the 
Privacy Act and the Freedom of Infor-
mation Act, (5 U.S.C. 552a; 5 U.S.C. 552). 
Examples of documents which may be 
withheld from Volunteers include ref-
erences obtained under a pledge of con-
fidentiality, official Volunteer folders 
of other Volunteers and privileged 
intra-Agency memoranda. 

(2) A Volunteer may review relevant 
documents in the possession of a spon-
sor to the same extent ACTION would 
be entitled to review them. 

§ 1210.3–6 Appeal of termination. 

(a) Appeal to Regional Director. A Vol-
unteer has 10 days from the Notice of 
Decision issued by the State Director 
or designee in which to appeal to the 
Regional Director. The appeal must be 
in writing and specify the reasons for 
the Volunteer’s disagreement with the 
decision. The Regional Director has 10 
days in which to render a written deci-
sion on the Volunteer’s appeal, indi-
cating the reason for the decision. In 
notifying the Volunteer of the decision, 
the Regional Director must also inform 
the Volunteer of his or her opportunity 
to request the appointment of a Hear-
ing Examiner and the procedure to be 
followed. 

(b) Referral to Hearing Examiner. If the 
Volunteer is dissatisfied with the deci-
sion of the Regional Director, the Vol-
unteer has 5 days in which to request 
the appointment of a Hearing Exam-
iner. The Regional Director must act 
on that request within 5 days. The 
Hearing Examiner must possess the 
qualifications specified in Appendix A 
to this part, and may not be an em-
ployee of ACTION unless his or her 
principal duties are those of Hearing 
Examiner. 
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