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the qualified high risk pool of the
State will be determined by attestation
by the State in its grant application
and verified for reasonability by the
Secretary through acceptable industry
data sources.

(c) The amount awarded to each eli-
gible State will be the lesser of the 50
percent of losses incurred by its quali-
fied risk pool for the fiscal year in
question or its allotment under the for-
mula.

(d) One-third of the total appropria-
tion will be available for the bonus
grants. In no case will a State for a fis-
cal year receive bonus grants that ex-
ceed 10 percent of the total allotted
funds for bonus grants.

[68 FR 23414, May 2, 2003, as amended at 69
FR 15700, Mar. 26, 2004; 72 FR 41237, July 27,
2007]

§148.314 Periods during which eligible
States may apply for a grant.

(a) General rule. A State that meets
the eligibility requirements in §148.310
may apply for a grant to fund losses
that were incurred during the State’s
fiscal year 2005, 2006, 2007, 2008 and 2009
in connection with the operation of its
qualified high risk pool. Funding for
FY 2007 through 2010 under Pub. L. 109-
172 requires subsequent enactment of
appropriations authority. States will
be unable to apply for grants unless
and until such funding becomes avail-
able. Grants funding is on a retrospec-
tive basis and applies to the States pre-
vious fiscal year. If a State becomes el-
igible for a grant in the middle of its
fiscal year, a State may apply for
losses incurred in a partial fiscal year
if a partial year audit is done. Only
losses that are incurred after eligi-
bility is established will qualify for a
grant.

(b) Maximum number of grants. An eli-
gible State may only be awarded a
maximum of five grants, with one
grant per fiscal year. A grant for a par-
tial fiscal year counts as a full grant.

(c) Deadline for submitting grant appli-
cations. The deadlines for submitting
grant applications are stated in
§148.316(d).

(d) Distribution of grant funds. States
that meet all of the eligibility require-
ments in §148.310 and submit timely re-
quests in accordance with paragraph

§148.316

(c) of this section will receive an initial
distribution of grant funds using the
following methodology: Grant applica-
tions for losses will be on a retrospec-
tive basis. For example, grant applica-
tions for 2006 funds are based on the
State’s fiscal year 2005 incurred losses.
Grant funding is appropriated for Fed-
eral fiscal year 2006 and authorized to
be appropriated for Federal fiscal years
2007 through 2010.

(e) Grant allocations. Grant alloca-
tions for each fiscal year will be deter-
mined by taking all grant applications
during the period for which States are
applying and allocating the funds in
accordance with §148.312.

(1) In no case will a State receive
funds greater than 100 percent of their
losses.

(2) If any excess funds remain after
the initial calculation, these excess
funds will be proportionately redistrib-
uted to the States whose allocations
have not exceeded 100 percent of their
losses.

[72 FR 41237, July 27, 2007]

§148.316 Grant
tions.

Funding for FY 2007 through FY 2010
under Pub. L. 109-172 requires the sub-
sequent enactment of appropriations.
States will be unable to apply for
grants unless and until such funding
becomes available.

(a) Application for operational losses.
Each State must compile an applica-
tion package that documents that it
has met the requirements for a grant.
If a risk pool entity applies on behalf of
a State, it must provide documentation
that it has been delegated appropriate
authority by the State. At a minimum,
the application package must include a
completed standard form application
kit (see paragraph (b) of this section)
along with the following information:

(1) History and description of the quali-
fied high risk pool. Provide a detailed
description of the qualified high risk
pool that includes the following:

(i) Brief history, including date of in-
ception.

(i) Enrollment criteria (including
provisions for the admission of eligible
individuals as defined in §148.103) and
number of enrollees.

application instruc-
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§148.316

(iii) Description of how coverage is
provided administratively in the quali-
fied high risk pool (that is, self-in-
sured, through a private carrier, etc.).

(iv) Benefits options and packages of-
fered in the qualified high risk pool to
both eligible individual (as defined in
§148.103) and other applicants.

(v) Outline of plan benefits and cov-
erage offered in the pool. Provide evi-
dence that the level of plan benefits is
consistent with either Alternative One
or Alternative Two in Section 8 of the
NAIC Model Health Plan for Uninsur-
able Individuals Act. See Appendix for
the text of Section 8 of the NAIC
Model.

(vi) Premiums charged (in terms of
dollars and in percentage of standard
risk rate) and other cost-sharing mech-
anisms, such as co-pays and
deductibles, imposed on enrollees (both
eligible individuals (as defined in
§148.103) and non-eligible individuals if
a distinction is made).

(vii) How the standard risk rate for
the State is calculated and when it was
last calculated.

(viii) Revenue sources for the quali-
fied high risk pool, including current
funding mechanisms and, if different,
future funding mechanisms. Provide
current projections of future income.

(ix) Copies of all governing authori-
ties of the pool, including statutes, reg-
ulations and plan of operation.

(2) Accounting of risk pool losses. Pro-
vide a detailed accounting of claims
paid, administrative expenses, and pre-
miums collected for the fiscal year for
which the grant is being requested. In-
dicate the timing of the fiscal year
upon which the accounting is based.
Provide the methodology of projecting
losses and expenses, and include cur-
rent projections of future operating
losses (this information is needed to
judge compliance with the require-
ments in §148.310(d)).

(3) Bonus grants for supplemental con-
sumer benefits. Provide detailed infor-
mation about the following supple-
mental consumer benefits for which
the entity is applying:

(i) A narrative description of one or
more of the following of the supple-
mental consumer benefits to be pro-
vided to enrollees and/or potential en-
rollees in the high risk pool:

45 CFR Subtitle A (10-1-07 Edition)

(A) Low income premium subsidies;

(B) Reduction in premium trends, ac-
tual premium or other cost-sharing re-
quirements;

(C) An expansion or broadening of the
pool of individuals eligible for cov-
erage, such as through eliminating
waiting lists, increasing enrollment
caps, or providing flexibility in enroll-
ment;

(D) Less stringent rules, or addi-
tional waiver authority with respect to
coverage of pre-existing conditions;

(E) Increased benefits; and

(F) The establishment of disease
management programs.

(ii) A description of the population or
subset population that will be eligible
for the supplemental consumer bene-
fits.

(iii) A projected budget for the use of
bonus grant funds using the SF 424 A.

(4) Contact person. ldentify the name,
position title, address, e-mail address,
and telephone number of the person to
contact for further information and
questions.

(b) Standard form application Kit—
(1) Forms. (i) The following standard
forms must be completed with an origi-
nal signature and enclosed as part of
the application package:

SF-424 Application for Federal Assist-
ance.

SF-424A Budget Information.

SF-424B Assurances Non-Construction

Program.

SF-LLL Disclosure of Lobbying Ac-
tivities Biographical Sketch.

(ii) These forms can be accessed from

the following Web site: http://
www.grants.gov.
(2) Other narrative. All other nar-

rative in the application must be sub-
mitted on 8% x 11 inch white paper.

(c) Application submission. Submission
of application package is through
http://www.grants.gov. Submissions by
facsimile (fax) transmissions will not
be accepted.

(d) Application deadlines. (1) The dead-
line for States to submit an application
for losses incurred in a State fiscal
year is June 30 of the next Federal fis-
cal year that begins after the end of
the State fiscal year. Funding for FY
2007 through 2010 under Pub. L. 109-172
requires subsequent enactment of ap-
propriations authority. States will be
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unable to apply for grants unless and
until such funding becomes available.

(2) Deadline for States to submit an ap-
plication for losses incurred in their fiscal
year 2005. States had to submit an ap-
plication to CMS no later than June 30,
2006.

(3) Deadline for States to submit an ap-
plication for losses incurred in their fiscal
year 2006. States must submit an appli-
cation to CMS by no later than June
30, 2007.

(4) Deadline for States to submit an ap-
plication for losses incurred in their fiscal
year 2007. States must submit an appli-
cation to CMS by no later than June
30, 2008.

(5) Deadline for States to submit an ap-
plication for losses incurred in their fiscal
year 2008. States must submit an appli-
cation to CMS by no later than June
30, 2009.

(6) Deadline for States to submit an ap-
plication for losses incurred in their fiscal
year 2009. States must submit an appli-
cation to CMS by no later than June
30, 2010.

(e) Where to submit an application. Ap-
plications must be submitted to http://
www.grants.gov. Submissions by fac-
simile (fax) transmissions will not be
accepted.

[68 FR 23414, May 2, 2003, as amended at 69
FR 15701, Mar. 26, 2004; 72 FR 41237, July 27,
2007]

§148.318 Grant application review.

(a) Executive Order 12372. This grant
program is not listed by the Secretary
under §100.3 of this title, and therefore
the grant program is not subject to re-
view by States under part 100 of this

title, which implements Executive
Order 12372, ‘“‘Intergovernmental Re-
view of Federal Programs’ (see part 100

of this title).

(b) Review team. A team consisting of
staff from CMS and the Department of
Health and Human Services will review
all applications. The team will meet as
necessary on an ongoing basis as appli-
cations are received.

(c) Eligibility criteria. To be eligible
for a grant, a State must submit suffi-
cient documentation that its high risk
pool meets the eligibility requirements
described in §148.310. A State must in-
clude sufficient documentation of the
losses incurred in the operation of the

§148.320

qualified high risk pool in the period
for when it is applying.

(d) Review criteria. If the review team
determines that a State meets the eli-
gibility requirements described in
§148.310, the review team will use the
following additional criteria in review-
ing the applications:

(1) Documentation of expenses incurred
during operation of the qualified high risk
pool. The losses and expenses incurred
in the operation of a State’s pool are
sufficiently documented.

(2) Funding mechanism. The State has
outlined funding sources, such as as-
sessments and State general revenues,
which can cover the projected costs
and are reasonably designed to ensure
continued funding of losses a State in-
curs in connection with the operation
of the qualified high risk pool after
each fiscal year for which it is applying
for grant funds.

[68 FR 23414, May 2, 2003, as amended at 72
FR 41238, July 27, 2007]

§148.320 Grant awards.

(a) Notification and award letter. (1)
Each State applicant will be notified in
writing of CMS’s decision on its appli-
cation.

(2) If the State applicant is awarded a
grant, the award letter will contain the
following terms and conditions:

(i) All funds awarded to the grantee
under this program must be used exclu-
sively for the operation of a qualified
high risk pool that meets the eligi-
bility requirements for this program.

(ii) The grantee must keep sufficient
records of the grant expenditures for
audit purposes (see part 92 of this
title).

(iii) The grantee will be required to
submit quarterly progress and finan-
cial reports under part 92 of this title
and in accordance with section 2745(f)
of the Public Health Service Act, re-
quiring the Secretary to make an an-
nual report to Congress that includes
information on the use of these grant
funds by States.

(b) Grantees letter of acceptance.
Grantees must submit a letter of ac-
ceptance to CMS’ Acquisition and
Grants Group within 30 days of the
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