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been notified of such cost before it is
incurred.

(3) For each one quarter hour spent
by clerical personnel in excess of the
first quarter hour in searching for and
producing a requested record, $1.50.

(4) When a search cannot be per-
formed by clerical personnel and the
amount of time that must be expended
in the search and collection of the re-
quested records by such higher level
personnel is substantial, charges may
be made at a rate in excess of the cler-
ical rate, namely, for each one quarter
hour spent in excess of the first quarter
hour by such higher level personnel in
searching for a requested record, $3.

(5) No charge will be made for time
spent in resolving legal or policy issues
affecting access to records of known
contents. In addition, no charge will be
made for the time involved in exam-
ining records in connection with deter-
mining whether they are exempt from
mandatory disclosure and should be
withheld, as a matter of sound policy.
In addition, no charge will ordinarily
be made if the records requested are
not found. However, if the time ex-
pended in processing the request is sub-
stantial, and if the requester has been
notified that it cannot be determined
in advance whether any records will be
made available, fees may be charged.

(c) Where it is anticipated that the
fees chargeable under this section will
amount to more than $10, and the re-
quester has not indicated in advance
his willingness to pay fees as high as
are anticipated, the requester shall be
notified of the amount of the antici-
pated fee or such portion thereof as can
readily be estimated. In such cases, a
request will not be deemed to have
been received until the requester is no-
tified of the anticipated cost and
agrees to bear it. Such a notification
will be transmitted as soon as possible
but in any event, within five days, ex-
cluding Saturdays, Sundays, and legal
public holidays after the receipt of the
initial request.

(d) Payment should be made by check
or money order payable to the U.S.
Treasury.

(e)(1) Where the anticipated fee
chargeable under this section exceeds
$10, an advance deposit of 256% of the
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anticipated fee or $10, whichever is
greater may be required.

(2) Where a requester has previously
failed to pay a fee under this section,
an advance deposit of the full amount
of the anticipated fee may be required.
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§2106.1 Rules for determining if an in-
dividual is the subject of a record.

(a) Individuals desiring to know if a
specific system of records maintained
by the Commission of Fine Arts con-
tains a record pertaining to them
should address their inquiries to the
Secretary, Commission of Fine Arts,
708 Jackson Place, NW., Washington,
DC 20006. The written inquiry should
contain a specific reference to the sys-
tem of records maintained by CFA list-
ed in the CFA Notices of Systems of
Records or it should describe the type
of record in sufficient detail to reason-
ably identify the system of records. No-
tice of CFA Systems of Records will be
made in the FEDERAL REGISTER and
copies of the notices will be available
upon request to the Secretary when so
published. A compilation of such no-
tices will also be made and published
by the Office of the Federal Register in
accordance with section 5 U.S.C.
5562a(f).

(b) At a minimum, the request should
contain sufficient identifying informa-
tion to allow CFA to determine if there
is a record pertaining to the individual
making the request in a particular sys-
tem of records. In instances where
identification is insufficient to insure
disclosure to the individual to whom

521



§2106.2

the information pertains in view of the
sensitivity of the information, CFA re-
serves the right to solicit from the re-
quester additional identifying informa-
tion.

(c) Ordinarily the requester will be
informed whether the named system of
records contains a record pertaining to
the requester within 10 days of the re-
ceipt of such a request (excluding Sat-
urdays, Sundays, and legal Federal
holidays). Such a response will also
contain or reference the procedures
which must be followed by the indi-
vidual making the request in order to
gain access to the record.

(d) Whenever a response cannot be
made within 10 days, the Secretary will
inform the requester of the reasons for
the delay and the date by which a re-
sponse may be anticipated.

§2106.2

(a) Requirement for written requests.
Individuals desiring to gain access to a
record pertaining to them in a system
of records maintained by CFA must
submit their request in writing in ac-
cordance with the procedures set forth
in paragraph (b) of this section.

(b) Procedures. (1) Content of the re-
quest. The request for access to a
record in a system of records shall be
addressed to the Secretary, at the ad-
dress cited above; and shall name the
system of records or contain a descrip-
tion (as concise as possible) of such
system of records. The request should
state that the request is pursuant to
the Privacy Act of 1974. In the absence
of such a statement, if the request is
for a record pertaining to the requester
maintained by CFA in a system of
records, the request will be presumed
to be made under the Privacy Act of
1974. The requester should include any
other information which may assist in
the rapid identification of the record
for which access is being requested
(e.g., maiden name, dates of employ-
ment, etc.).

(2) Requirements for identification
will normally be limited to the presen-
tation of any standard picture and sig-
nature or signature identification card,
such as driver’s license, so that a com-
parison of the signature and the signa-
ture on the original request may be
made. The appearing individual will be

Requests for access.

45 CFR Ch. XXI (10-1-07 Edition)

read paragraph (3), subsection (i) to
title 5 U.S.C. 552a which specifies the
penalty for knowingly or willfully re-
questing or obtaining a record con-
cerning an individual from an agency
under false pretenses and asked to sign
a statement attesting to the fact that
he or she understands the paragraph
and that he or she is, in fact, the indi-
vidual who made the request (or the in-
dividual authorized to receive the dis-
closure by the requesting individual).
This signature will be compared with
the other two. If the appearing indi-
vidual is other than the requesting in-
dividual, then he or she must also
present a letter of introduction signed
by the requesting individual so that
the comparison of signature may be
made.

(c) CFA action on request. (1) A re-
quest for access will ordinarily be an-
swered within 10 days (excluding Satur-
days, Sundays, and legal Federal holi-
days), except when the Secretary deter-
mines otherwise, in which case the re-
quester will be informed of the reason
for the delay and an anticipated date
by which the request will be answered.
When the request can be answered
within 10 days, it shall include the fol-
lowing:

(i) A statement that there is a record
as requested or a statement that there
is not a record in the system of records
maintained by CFA;

(ii) A statement as to whether access
will be granted only by providing a
copy of the record through the mail; or
the address of the location and the date
and time at which the record may be
examined. In the event the requester is
unable to meet the specified date and
time, alternate arrangements may be
made with the official specified in
paragraph (b)(1) of this section;

(iii) A statement, when appropriate,
that examination in person will be the
sole means of granting access only
when the Secretary has determined
that it would not unduly impede the
requester’s right of access;

(iv) The amount of fees charged, if
any (see §§2106.4 and 2106.7); and

(v) The name, title, and telephone
number of the CFR official having
operational control over the record.

(A) Access by the parent of a minor, or
legal guardian. A parent of a minor,
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