§2526.10

§2526.10 Who is eligible to receive an
education award from the National
Service Trust?

(a) General. An individual is eligible
to receive an education award from the
National Service Trust if the indi-
vidual—

(1) Is a citizen, national, or lawful
permanent resident alien of the United
States;

(2) Is either at least 17 years of age at
the commencement of service or is an
out-of-school youth 16 years of age at
the commencement of service partici-
pating in a program described in
§2522.110(b)(3) or (g) of this chapter;

(3) Successfully completes a term of
service in an approved national service
position.

(b) High school diploma or equivalent.
To use an education award, an indi-
vidual must—

(1) Have received a high school di-
ploma or its equivalent; or

(2) Be enrolled at an institution of
higher education on the basis of meet-
ing the standard described in para-
graph (1) or (2) of subsection (a) of sec-
tion 484 of the Higher Education Act of
1965 (20 U.S.C. 1091) and meet the re-
quirements of subsection of section 484;
or

(3) Have received a waiver described
in §2522.200(b) of this chapter.

(c) Written declaration regarding high
school diploma sufficient for disburse-
ment. For purposes of disbursing an
education award, if an individual pro-
vides a written declaration under pen-
alty of law that he or she meets the re-
quirements in paragraph (b) of this sec-
tion relating to high school education,
no additional documentation is needed.

(d) Prohibition on duplicate benefits.
An individual who receives a post-serv-
ice benefit in lieu of an education
award may not receive an education
award for the same term of service.

(e) Penalties for false information. Any
individual who makes a materially
false statement or representation in
connection with the approval or dis-
bursement of an education award or
other payment from the National Serv-
ice Trust may be liable for the recov-
ery of funds and subject to civil and
criminal sanctions.

[64 FR 37414, July 12, 1999, as amended at 67
FR 45361, July 9, 2002]

45 CFR Ch. XXV (10-1-07 Edition)

§2526.20 Is an AmeriCorps participant
who does not complete an origi-
nally-approved term of service eligi-
ble to receive a pro-rated education
award?

(a) Compelling personal circumstances.
A participant who is released prior to
completing an originally-approved
term of service for compelling personal
circumstances and who completes at
least 15 percent of the originally-ap-
proved term of service is eligible for a
pro-rated education award.

(b) Release for cause. A participant
who is released prior to completing an
originally-approved term of service for
cause is not eligible for any portion of
an education award.

[64 FR 37415, July 12, 1999]

§2526.30 How do convictions for the
possession or sale of controlled sub-
stances affect an education award
recipient’s ability to wuse that
award?

(a) Except as provided in paragraph
(b) of this section, a recipient of an
education award who 1is convicted
under pertinent Federal or State law of
the possession or sale of a controlled
substance is not eligible to use his or
her education award from the date of
the conviction until the end of a speci-
fied time period, which is determined
based on the type of conviction as fol-
lows:

(1) For conviction of the possession of
a controlled substance, the ineligi-
bility periods are—

(i) One year for a first conviction;

(ii) Two years for a second convic-
tion; and

(iii) For a third or subsequent convic-
tion, indefinitely, as determined by the
Corporation according to the following
factors—

(A) Type of controlled substance;

(B) Amount of controlled substance;

(C) Whether firearms or other dan-
gerous weapons were involved in the of-
fense;

(D) Nature and extent of any other
criminal record;

(E) Nature and extent of any involve-
ment in trafficking of controlled sub-
stances;

(F) Length of time between offenses;

(G) Employment history;

(H) Service to the community;
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(I) Recommendations from commu-
nity members and local officials, in-
cluding experts in substance abuse and
treatment; and

(J) Any other relevant aggravating
or ameliorating circumstances.

(2) For conviction of the sale of a
controlled substance, the ineligibility
periods are—

(i) Two years for a first conviction;
and

(ii) Two years plus such additional
time as the Corporation determines as
appropriate for second and subsequent
convictions, based on the factors set
forth in paragraphs (a)(1)@3ii) (A)
through (J) of this section.

(b) (1) If the Corporation determines
that an individual who has had his or
her eligibility to use the education
award suspended pursuant to para-
graph (a) of this section has success-
fully completed a legitimate drug reha-
bilitation program, or in the case of a
first conviction that the individual has
enrolled in a legitimate drug rehabili-
tation program, the individual’s eligi-
bility to use the education award will
be restored.

(2) In order for the Corporation to de-
termine that the requirements of para-
graph (b)(1) of this section have been
met—

(i) The drug rehabilitation program
must be recognized as legitimate by ap-
propriate Federal, State or local au-
thorities; and

(ii) The individual’s enrollment in or
successful completion of the legitimate
drug rehabilitation program must be
certified by an appropriate official of
that program.

[69 FR 30711, June 15, 1994. Redesignated at 64
FR 37415, July 12, 1999]

§2526.40 What is the time period dur-
ing which an individual must use
an education award?

(a) General requirement. An individual
must use an education award within
seven years of the date on which the
individual successfully completes a
term of service, unless the individual
applies for and receives an extension in
accordance with the requirements of
paragraph (b) of this section.

(b) Ezxtensions. In order to receive an
extension of the seven-year time period
for using an education award, an indi-

§2526.50

vidual must apply to the Corporation
for an extension prior to the end of
that time period. The Corporation will
grant an application for an extension
under the following circumstances:

(1) If the Corporation determines
that an individual was performing an-
other term of service in an approved
AmeriCorps position during the seven-
year period, the Corporation will grant
an extension for a time period that is
equivalent to the time period during
which the individual was performing
the other term of service.

(2) If the Corporation determines
that an individual was unavoidably
prevented from using the education
award during the seven-year period,
the Corporation will grant an exten-
sion for a period of time that the Cor-
poration deems appropriate. An indi-
vidual who is ineligible to use an edu-
cation award as a result of the individ-
ual’s conviction of the possession or
sale of a controlled substance is not
considered to be unavoidably prevented
from using the education award for the
purposes of this paragraph.

[69 FR 30711, June 15, 1994. Redesignated and
amended at 64 FR 37415, July 12, 1999]

§2526.50 Is there a limit on the num-
ber of education awards an indi-
vidual may receive?

(a) First and second terms of service. An
individual may receive an education
award for only the first and second
terms of service for which an education
award is available, regardless of the
length of the term.

(b) Release for cause. Except as pro-
vided in paragraph (c) of this section, a
term of service from which an indi-
vidual is released for cause counts as
one of the two terms of service for
which an individual may receive an
education award.

(c) Early release. If a participant is re-
leased for reasons other than mis-
conduct prior to completing fifteen
percent of a term of service, the term
will not be considered one of the two
terms of service for which an indi-
vidual may receive an education award.

[64 FR 37415, July 12, 1999]
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