§503.1

Subpart A—Privacy Act
Regulations

§5038.1 Definitions—Privacy Act.

For the purpose of this part:

Agency includes any executive de-
partment, military department, gov-
ernment corporation, government con-
trolled corporation, or other establish-
ment in the executive branch of the
government (including the Executive
Office of the President) or any inde-
pendent regulatory agency. The For-
eign Claims Settlement Commission
(““‘Commission”) is an agency within
the meaning of the term.

Individual means a citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain includes maintain, collect,
use or disseminate.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by an agen-
cy, including, but not limited to, an in-
dividual’s education, financial trans-
actions, medical history, and criminal
or employment history, and that con-
tains an individual’s name, or the iden-
tifying number, symbol, or other iden-
tifying particular assigned to the indi-
vidual, such as a finger or voice print
or a photograph.

Routine use means, with respect to
the disclosure of a record, the use of
that record for a purpose which is com-
patible with the purpose for which it
was collected.

Statistical record means a record in a
system of records maintained for sta-
tistical research or reporting purposes
only and not used in whole or in part in
making any determination about an
identifiable individual except as pro-
vided by section 13 U.S.C. 8.

System of records means a group of
any records under the control of any
agency from which information is re-
trieved by the name of the individual
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual.

§503.2 General policies—Privacy Act.

The Commission will protect the pri-
vacy of an individual identified in any
information or record systems which it
maintains. Accordingly, its officials
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and employees, except as otherwise
provided by law or regulation, will:

(a) Permit an individual to determine
what records pertaining to that indi-
vidual are collected, maintained, used
or disseminated by the Commission.

(b) Permit an individual to prevent a
record pertaining to that individual ob-
tained by the Commission for a par-
ticular purpose from being used or
made available for another purpose
without the individual’s consent.

(c) Permit an individual to gain ac-
cess to information pertaining to that
individual in Commission records, to
have a copy made of all or any portion
thereof, and to correct or amend those
records.

(d) Collect, maintain, use, or dissemi-
nate any record of identifiable personal
information in a manner that assures
that the Commission’s action is for a
necessary and lawful purpose, that the
information is current and accurate for
its intended use, and that adequate
safeguards are provided to prevent mis-
use of the information.

(e) Permit exemptions from record
requirements provided under the Pri-
vacy Act only where an important pub-
lic policy use for the exemption has
been determined in accordance with
specific statutory authority.

§503.3 Conditions of disclosure.

The Commission will not disclose any
record contained in a system of records
by any means of communication to any
person or any other agency except by
written request of or prior written con-
sent of the individual to whom the
record pertains unless the disclosure is:

(a) To those officers and employees of
the Commission who have a need for
the record in the performance of their
duties;

(b) Required under the Freedom of
Information Act, 5 U.S.C. 552;

(c) For a routine use;

(d) To the Bureau of Census for pur-
poses of planning or carrying out a cen-
sus or survey or related activity under
the provisions of Title 13, United
States Code;

(e) To a recipient who has provided
the Commission with adequate advance
assurance that the record will be used
solely as a statistical research or re-
porting record, and the record is to be
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transferred in a form that is not indi-
vidually identifiable;

(f) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government or for
evaluation to determine whether the
record has that value;

(g) To another agency or to an in-
strumentality of any government juris-
diction within or under control of the
United States for a civil or criminal
law enforcement activity authorized by
law, provided the head of the agency or
instrumentality has made a prior writ-
ten request to the Commission, speci-
fying the particular record and the law
enforcement activity for which it is
sought;

(h) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if,
upon disclosure, notification is trans-
mitted to the last known address of the
individual;

(i) To either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress or subcommittee of
the joint committee;

(j) To the Comptroller General, or
any of that official’s authorized rep-
resentatives, in the course of the per-
formance of the duties of the General
Accounting Office; or

(k) Pursuant to the order of a court
of competent jurisdiction.

§503.4 Accounting of certain disclo-
sures.

(a) Except for disclosures under
§503.3(a) and (b) of this part, the Ad-
ministrative Officer will keep an accu-
rate accounting of each disclosure of a
record to any person or to another
agency made under §503.3(c), (d), (e),
), (2), (h), (i), (§), and (k) of this part.

(b) Except for a disclosure made to
another agency or to an instrumen-
tality of any governmental jurisdiction
under §503.3(g) of this part, the Admin-
istrative Officer will make the ac-
counting as required under paragraph
(a) of this section available to any indi-
vidual upon written request made in
accordance with §503.5.
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(c) The Administrative Officer will
inform any person or other agency
about any correction or notation of
dispute made in accordance with §503.7
of this part of any record that has been
disclosed to the person or agency if an
accounting of the disclosure was made.

(d) An accounting of disclosures of
records within this section will consist
of the date, nature, the purpose of each
disclosure of a record to any person or
to another agency, and the name and
address of the person or agency to
whom the disclosure is made.

(e) This accounting shall be retained
for 5 years or the life of the record,
whichever is longer, after the disclo-
sure for which the accounting is made.

§503.5 Access to records or informa-
tion.

(a) Upon request in person or by
mail, any individual will be informed
whether or not a system of records
maintained by the Commission con-
tains a record or information per-
taining to that individual.

(b) Any individual requesting access
to a record or information in person
must appear in person at the offices of
the Foreign Claims Settlement Com-
mission, 600 E Street, NW., Room 6002,
Washington, DC, between the hours of 9
a.m. and 5:30 p.m., Monday through
Friday, and

(1) Provide information sufficient to
identify the record, e.g., the individ-
ual’s own name, claim and decision
number, date and place of birth, etc.;

(2) Provide identification sufficient
to verify the individual’s identity, e.g.,
driver’s license, identification or Medi-
care card; and

(3) Any individual requesting access
to records or information pertaining to
himself or herself may be accompanied
by a person of the individual’s own
choosing while reviewing the records or
information. If an individual elects to
be so accompanied, advance notifica-
tion of the election will be required
along with a written statement author-
izing disclosure and discussion of the
record in the presence of the accom-
panying person at any time, including
the time access is granted.

(¢) Any individual making a request
for access to records or information
pertaining to himself or herself by mail



