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of race, color, or national origin under
any program to which this part applies,
and which authorize the suspension or
termination of or refusal to grant or to
continue Federal financial assistance
to any applicant for or recipient of
such assistance for failure to comply
with such requirements, are hereby su-
perseded to the extent that such dis-
crimination is prohibited by this part,
except that nothing in this part shall
be deemed to relieve any person of any
obligation assumed or imposed under
any such superseded regulation, order,
instruction, or like direction prior to
the effective date of this part. Nothing
in this part, however, supersedes any of
the following (including future amend-
ments thereof): (1) Executive Order
11246 and regulation issued thereunder,
or (2) any other orders, regulations, or
instructions, insofar as such orders,
regulations, or instructions prohibit
discrimination on the ground of race,
color, or national origin in any pro-
gram or situation to which this part is
inapplicable, or prohibit discrimina-
tion on any other ground.

(b) Forms and instructions. Each re-
sponsible Foundation official shall
issue and promptly make available to
interested persons forms and detailed
instructions and procedures for effec-
tuating this part as applied to pro-
grams to which this part applies and
for which he is responsible.

(c) Supervision and coordination. The
Director may from time to time assign
to officials of other departments or
agencies of the Government, with the
consent of such departments or agen-
cies, responsibilities in connection
with the effectuation of the purposes of
title VI of the Act and this part (other
than responsibility for final decision as
provided in §611.10), including the
achievement of effective coordination
and maximum uniformity within the
Foundation and within the Executive
Branch of the Government in the appli-
cation of title VI and this regulation to
similar programs and in similar situa-
tions. Any action taken, determination
made, or requirement imposed by an
official of another Department or agen-
cy acting pursuant to an assignment of
responsibility under this subsection
shall have the same effect as though

§611.13

such action had been taken by the re-
sponsible official of this agency.

[29 FR 16305, Dec. 4, 1964, as amended at 38
FR 17985, July 5, 1973; 68 FR 51382, Aug. 26,
2003]

§611.13 Definitions.

As used in this part:

(a) The term Foundation means the
National Science Foundation, and in-
cludes each of its organizational units.

(b) The term Director means the Di-
rector of the National Science Founda-
tion.

(c) The term responsible Foundation
official with respect to any program re-
ceiving Federal financial assistance
means the Director or other official of
the Foundation designated by the Di-
rector.

(d) The term United States means the
States of the United States, the Dis-
trict of Columbia, Puerto Rico, the
Virgin Islands, American Samoa,
Guam, Wake Island, the Canal Zone,
and the territories and possessions of
the United States, and the term State
means any one of the foregoing.

(e) The term Federal financial assist-
ance includes (1) grants and loans of
Federal funds, (2) the grant or the do-
nation of Federal property and inter-
ests in property, (3) the detail of Fed-
eral personnel, (4) the sale and lease of,
and the permission to use (on other
than a casual or transient basis), Fed-
eral property or any interest in such
property without consideration or at a
nominal consideration, or at a consid-
eration which is reduced for the pur-
pose of assisting the recipient, or in
recognition of the public interest to be
served by such sale or lease to the re-
cipient, and (b) any Federal agreement,
arrangement, or other contract which
has as one of its purposes the provision
of assistance.

(f) The terms program or activity and
program mean all of the operations of
any entity described in paragraphs
(f)(1) through (4) of this section, any
part of which is extended Federal fi-
nancial assistance:

(1)) A department, agency, special
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or
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(ii) The entity of such State or local
government that distributes such as-
sistance and each such department or
agency (and each other State or local
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment;

(2)(i) A college, university, or other
postsecondary institution, or a public
system of higher education; or

(i1) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem;

(3)(1) An entire corporation, partner-
ship, or other private organization, or
an entire sole proprietorship—

(A) If assistance is extended to such
corporation, partnership, private orga-
nization, or sole proprietorship as a
whole; or

(B) Which is principally engaged in
the business of providing education,
health care, housing, social services, or
parks and recreation; or

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any
other corporation, partnership, private
organization, or sole proprietorship; or

(4) Any other entity which is estab-
lished by two or more of the entities
described in paragraph (f)(1), (2), or (3)
of this section.

(g) The term facility includes all or
any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, alter-
ation or acquisition of facilities.

(h) The term recipient means any
State, political subdivision of any
State, or instrumentality of any State
or political subdivision, any public or
private agency, institution, or organi-
zation, or other entity or any indi-
vidual, in any State, to whom Federal
financial assistance is extended, di-
rectly or through another recipient, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not
include any ultimate beneficiary.

(i) The term primary recipient means
any recipient which is authorized or re-
quired to extend Federal financial as-
sistance to another recipient.
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(j) The term applicant means one who
submits an application, request, or
plan required to be approved by a re-
sponsible Foundation official, or by a
primary recipient, as a condition to
eligibility for Federal financial assist-
ance, and the term application means
such an application, request, or plan.

[29 FR 16305, Dec. 4, 1964, as amended at 68
FR 51382, Aug. 26, 2003]

APPENDIX A TO PART 611

Statutory Provisions under which the Na-
tional Science Foundation provides Federal
financial assistance:

The National Science Foundation Act of

1950, as amended (42 U.S.C. 1861-1875).

[38 FR 17986, July 5, 1973, as amended at 59
FR 37437, July 22, 1994]

PART 612—AVAILABILITY OF
RECORDS AND INFORMATION

Sec.
612.1
612.2
612.3
612.4
612.5
612.6
612.7

General provisions.

Public reading room.
Requirements for making requests.
Processing requests.

Timing of responses to requests.
Responses to requests.
Exemptions.

612.8 Business information.

612.9 Appeals.

612.10 Fees.

612.11 Other rights and services.

AUTHORITY: 5 U.S.C. 552, as amended.

SOURCE: 656 FR 11741, Mar. 6, 2000, unless
otherwise noted.

§612.1 General provisions.

This part contains the rules that the
National Science Foundation follows in
processing requests for records under
the Freedom of Information Act
(FOIA), 5 U.S.C. 552. Information rou-
tinely made available to the public as
part of a regular Foundation activity
(for example, program announcements
and solicitations, summary of awarded
proposals, statistical reports on U.S.
science, news releases) may be provided
to the public without reliance on this
part. As a matter of policy, the Foun-
dation also makes discretionary disclo-
sures of records or information other-
wise exempt under the FOIA whenever
disclosure would not foreseeably harm
an interest protected by a FOIA exemp-
tion. This policy, however, does not
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