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for a permit. The notice shall invite
the submission by interested parties,
within 30 days after the date of publi-
cation of the notice, of written data,
comments, or views with respect to the
application. Information received by
the Director as a part of any applica-
tion shall be available to the public as
a matter of public record.
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Upon receipt of a complete and prop-
erly executed application for a permit
and the expiration of the applicable
public comment period, the Director
will decide whether to issue the permit.
In making the decision, the Director
will consider, in addition to the spe-
cific criteria set forth in the appro-
priate subparts of this part:

(a) Whether the authorization re-
quested meets the objectives of the Act
and the requirements of the regula-
tions in this part;

(b) The judgment of persons having
expertise in matters germane to the
application; and

(c) Whether the applicant has failed
to disclose material information re-
quired or has made false statements
about any material fact in connection
with the application.

General issuance criteria.

§670.13 Permit administration.

(a) Issuance of the permits. The Direc-
tor may approve any application in
whole or part. Permits shall be issued
in writing and signed by the Director.
Each permit may contain such terms
and conditions as are consistent with
the Act and this part.

(b) Denial. The applicant shall be no-
tified in writing of the denial of any
permit request or part of a request and
of the reason for such denial. If author-
ized in the notice of denial, the appli-
cant may submit further information
or reasons why the permit should not
be denied. Such further submissions
shall not be considered a new applica-
tion.

(c) Amendment of applications or per-
mits. An applicant or permit holder de-
siring to have any term or condition of
his application or permit modified
must submit full justification and sup-
porting information in conformance
with the provisions of this subpart and
the subpart governing the activities

§670.14

sought to be carried out under the
modified permit. Any application for
modification of a permit that involves
a material change beyond the terms
originally requested will normally be
subject to the same procedures as a
new application.

(d) Notice of issuance or denial. Within
10 days after the date of the issuance or
denial of a permit, the Director shall
publish notice of the issuance or denial
in the FEDERAL REGISTER.

(e) Agents of the permit holder. The Di-
rector may authorize the permit holder
to designate agents to act on behalf of
the permit holder.

(f) Marine mammals, endangered spe-
cies, and migratory birds. If the Director
receives a permit application involving
any native mammal which is a marine
mammal as defined by the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1362(b)), any species which is an
endangered or threatened species under
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.) or any native bird
which is protected under the Migratory
Bird Treaty Act (16 U.S.C. 701 et seq.),
the Director shall submit a copy of the
application to the Secretary of Com-
merce or to the Secretary of the Inte-
rior, as appropriate. If the appropriate
Secretary determines that a permit
should not be issued pursuant to any of
the cited acts, the Director shall not
issue a permit. The Director shall in-
form the applicant of any denial by the
appropriate Secretary and no further
action shall be taken on the applica-
tion. If, however, the appropriate Sec-
retary issues a permit pursuant to the
requirements of the cited acts, the Di-
rector still must determine whether
the proposed action is consistent with
the Act and the regulations in this
part.

§670.14 Conditions of permits.

(a) Possession of permits. Permits
issued under the regulations in this
part, or copies of them, must be in the
possession of persons to whom they are
issued and their agents when con-
ducting the authorized action.

(b) Display of permits. Any permit
issued shall be displayed for inspection
upon request to the Director, des-
ignated agents of the Director, or any
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§670.15

person with enforcement responsibil-
ities.

(c) Filing of reports. Permit holders
are required to file reports of the ac-
tivities conducted under a permit. Re-
ports shall be submitted to the Direc-
tor not later than June 30 for the pre-
ceding 12 months.

§670.15 Modification, suspension, and
revocation.

(a) The Director may modify, sus-
pend, or revoke, in whole or in part,
any permit issued under this subpart:

(1) In order to make the permit con-
sistent with any change to any regula-
tion in this part made after the date of
issuance of this permit;

(2) If there is any change in condi-
tions which make the permit incon-
sistent with the purpose of the Act and
the regulations in this part; or

(3) In any case in which there has
been any violation of any term or con-
dition of the permit, any regulation in
this part, or any provision of the Act.

(b) Whenever the Director proposes
any modifications, suspension, or rev-
ocation of a permit under this section,
the permittee shall be afforded oppor-
tunity, after due notice, for a hearing
by the Director with respect to such
proposed modification, suspension or
revocation. If a hearing is requested,
the action proposed by the Director
shall not take effect before a decision
is issued by him after the hearing, un-
less the proposed action is taken by the
Director to meet an emergency situa-
tion.

(c) Notice of the modification, sus-
pension, or revocation of any permit by
the Director shall be published in the
FEDERAL REGISTER, within 10 days from
the date of the Director’s decision.

§670.16 [Reserved]

Subpart D—Native Mammails,
Birds, Plants, and Invertebrates

§670.17 Specific issuance criteria.

With the exception of specially pro-
tected species of mammals, birds, and
plants designated in subpart E of this
part, permits to engage in a taking or
harmful interference:

(a) May be issued only for the pur-
pose of providing—
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(1) Specimens for scientific study or
scientific information; or

(2) Specimens for museums, zoolog-
ical gardens, or other educational or
cultural institutions or uses; or

(3) For unavoidable consequences of
scientific activities or the construction
and operation of scientific support fa-
cilities; and

(b) Shall ensure, as far as possible,
that—

(1) No more native mammals, birds,
or plants are taken than are necessary
to meet the purposes set forth in para-
graph (a) of this section;

(2) No more native mammals or na-
tive birds are taken in any year than
can normally be replaced by net nat-
ural reproduction in the following
breeding season;

(3) The variety of species and the bal-
ance of the natural ecological systems
within Antarctica are maintained; and

(4) The authorized taking, trans-
porting, carrying, or shipping of any
native mammal or bird is carried out
in a humane manner.

§670.18 Content of permit applica-
tions.

In addition to the information re-
quired in subpart C of this part, an ap-
plicant seeking a permit to take a na-
tive mammal or native bird shall in-
clude a complete description of the
project including the purpose of the
proposed taking, the use to be made of
the native mammals or native birds,
and the ultimate disposition of the na-
tive mammals and birds. An applicant
seeking a permit to engage in a harm-
ful interference shall include a com-
plete description of the project includ-
ing the purpose of the activity which
will result in the harmful interference.
Sufficient information must be pro-
vided to establish that the taking,
harmful interference, transporting,
carrying, or shipping of a native mam-
mal or bird shall be humane.

§670.19 Designation of native mam-
mals.

The following are designated native
mammals:

Pinnipeds:
Crabeater seal—Lobodon carcinophagus.
Leopard seal—Hydrurga leptonyzx.
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