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(b) An employee who believes that he 
or she has been threatened with a per-
sonnel action, any other action, or har-
assment or has been harmed by any ac-
tion as a reprisal for having made a 
complaint or providing information 
pursuant to § 73.735–1301 or § 73.735–1302 
may request the Office of the Inspector 
General to review his or her allega-
tions. Whenever the Inspector General 
has reason to believe that the allega-
tions may be true, he or she will refer 
the matter to the Assistant Secretary 
for Personnel Administration for ap-
propriate action. The Assistant Sec-
retary for Personnel Administration 
may order a stay of any personnel ac-
tion if he or she determines that there 
are reasonable grounds to believe that 
the personnel action is being taken as 
a reprisal for making a complaint or 
providing information pursuant to 
§ 73.735–1301 or § 73.735–1302. 

§ 73.735–1304 Referral of matters aris-
ing under the standards of this 
part. 

(a) The Department Ethics Counselor 
may refer to the Inspector General for 
investigation and/or further action any 
matter arising under the standards of 
this part. 

(b) The Department Ethics Counselor 
may refer to the Office of Government 
Ethics, or the Inspector General may 
refer to the Department of Justice, sus-
pected violations of the criminal laws 
regarding employee standards of con-
duct and conflicts of interest. 

Subpart N—Conduct and Respon-
sibilities of Former Employees 

§ 73.735–1401 Prohibitions against 
post-employment conflicts of inter-
est. 

(a) The purpose of criminal prohibi-
tion in 18 U.S.C. 207 is to prevent the 
unfair use of inside knowledge or influ-
ence that results from Federal service. 
18 U.S.C. 207 generally prohibits a 
former employee from acting as an-
other person’s representative to the 
Government in particular matters in-
volving a specific party or parties in 
which the employee had been involved 
while in Federal service. This prohibi-
tion does not require a former em-
ployee to decline employment with any 

organization regardless of his or her 
dealings with that organization while 
employed by the Government. It ap-
plies solely to activities, not the mere 
existence of an employment arrange-
ment. 

(b) The Office of Government Ethics, 
Office of Personnel Management, has 
issued Government-wide regulations 
covering post-employment conflict of 
interest (5 CFR Part 737). Those regula-
tions are incorporated herein by ref-
erence, and they are available for re-
view in personnel offices throughout 
the Department. 

APPENDIX A TO PART 73—LIST OF SOME 
OFFENSES FOR WHICH DISCIPLINARY 
ACTION MAY BE TAKEN 

Following is a list of some offenses for 
which disciplinary action may be taken 
under this Part. When a statute applies spe-
cifically to a particular offense, either whol-
ly or in part, the statute is cited. Neither the 
list of offenses nor the statutory citations 
are all-inclusive. The ‘‘Code of Ethics for 
Government Service’’ is not cited because of 
its general applicability but is published in 
its entirety in Appendix B. 

A. Concerning Efficiency of Operations in 
General. 1. Engaging in wasteful actions or 
behavior in the performance of assigned du-
ties; conducting non-Government business 
during official work hours; or participating 
in a strike (18 U.S.C. 1918), work stoppage, 
slowdown, sickout, or other similar action. 

2. Absence without leave, failure to adhere 
to the rules and regulations for requesting 
and obtaining leave, or improper use of sick 
leave. 

3. Deliberate insubordination or refusal to 
carry out lawful orders or assignments 
given. 

4. Disruptive behavior, such as: 
a. Inflicting or threatening or attempting 

to inflict bodily injury on another (except 
for necessary defense of self or others) while 
on the job or on Federal premises. 

b. Discourtesy, disreputable conduct, or 
use of insulting, abusive or obscene language 
to or about other individuals while on the 
job. 

5. Sexual harassment of employees or 
members of the public. 

6. Failure to observe precautions for safe-
ty, such as failure to use safety equipment 
when it is provided or ignoring signs, posted 
rules or regulations, or written or verbal 
safety instructions. 

7. Unauthorized use, possession, or dis-
tribution of alcoholic beverages (5 U.S.C. 
7352) or controlled substances (e.g., 
hallucinogens, such as LSD; stimulants, such 
as cocaine and amphetamines; sedatives, 
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