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Department with respect to which the 
employee has official duties; or 

(3) Has interests that may be sub-
stantially affected by the performance 
or non-performance of the employee’s 
official duties. 

(b) Employees may not designate a 
person or an organization, including 
charitable or non-profit organizations, 
to accept any gift which an employee is 
prohibited from accepting directly. 

§ 73.735–502 Permissible acceptance of 
gifts, entertainment, and favors. 

(a) An employee may accept a gift, 
gratuity, favor, entertainment, loan or 
similar favor of monetary value which 
stems from a family relationship such 
as that between the employee and his 
or her parents, spouse or children, if it 
is clear that the relationship is the mo-
tivating factor. 

(b) Loans from banks or other finan-
cial institutions may be accepted on 
customary terms. 

(c) Unsolicited advertising or pro-
motional material such as pens, note 
pads, calendars and similar items of 
nominal intrinsic value may be accept-
ed. 

(d) An employee may accept food or 
refreshment of nominal value on infre-
quent occasions in the ordinary course 
of a luncheon or dinner meeting or on 
an inspection tour only if the employee 
is properly in attendance and there is 
not a reasonable opportunity to pay. 

Example 1: Employee is on the premises of 
Company participating in a meeting at a 
normal mealtime. A representative of Com-
pany provides a meal for all meeting partici-
pants from a Company facility and there is 
no established method for payment. Em-
ployee may accept. 

Example 2: Employee is on the premises of 
Company and he or she goes outside for 
lunch with a representative of the Company. 
The representative offers to pay the bill. 
Since it is practical for the employee to pay 
for his or her own meal, the employee may 
not accept. 

(e) An employee may also accept food 
or refreshment of nominal value on in-
frequent occasions if the food and/or re-
freshment is offered to all participants 
or attendees of a meeting or conven-
tion. 

Example 1: During the course of a conven-
tion of a professional organization a lunch-
eon open to all attendees is sponsored by a 

corporation which conducts business with 
the Department and the employee has offi-
cial dealings with representatives of the cor-
poration. The employee may attend the 
luncheon. 

§ 73.735–503 Criminal provisions relat-
ing to gifts, entertainment, and fa-
vors. 

(a) The law provides criminal pen-
alties for whoever, directly or indi-
rectly: 

(1) Receives or accepts anything of 
value for or because of any official act 
the employee has performed or will 
perform; or 

(2) Gives, offers or promises anything 
of value for the performance of an offi-
cial act or to influence the perform-
ance of an official act. 18 USC 201. 

(b) The law prohibits an employee 
from receiving any salary or any con-
tribution to, or supplementation of, his 
or her salary as compensation for serv-
ices as an officer or employee of the 
Government from any source other 
than the United States or any State, 
county or municipality. This law does 
not prohibit an employee from con-
tinuing to participate in a bona fide 
pension, retirement, group life, health 
or accident insurance, profit-sharing, 
stock bonus or other employee welfare 
or benefit plan maintained by a former 
employer. 18 U.S.C. 209. 

Example 1: A corporate executive is asked 
to accept a position in the Department. The 
corporation offers to continue to pay the ex-
ecutive the difference between his or her sal-
ary as a Government employee and that re-
ceived by an employee of the corporation. 
Such payment would be considered to be 
‘‘compensation for’’ the employee’s Govern-
ment service and is prohibited. 

Example 2: A corporate executive is asked 
to accept a position in the Department. The 
corporation proposes to pay him or her a spe-
cial severance payment in anticipation of 
this or her serving in the Government. This 
proposal would be prohibited because there is 
no distinction between the proposed lump- 
sum payment and the prohibited continu-
ation of salary payments described in the ex-
ample above. 

Example 3: A corporate executive is asked 
to accept a position in the Department. The 
corporation has an established policy which 
provides for an amount of severance pay to 
be paid any departing executive and proposes 
to make payment based on that policy when 
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