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(d) In the absence of an agreement as
required by paragraph (b) of this sec-
tion, the carrier is obligated to com-
pensate the payphone service provider
at a per-call rate of $.494.

[71 FR 3014, Jan. 19, 2006]

§64.1301 Per-payphone compensation.

(a) Interim access code and subscriber
800 calls. In the absence of a negotiated
agreement to pay a different amount,
each entity listed in Appendix A of the
Fifth Order on Reconsideration and Order
on Remand in CC Docket No. 96-128,
FCC 02-292, must pay default com-
pensation to payphone service pro-
viders for payphone access code calls
and payphone subscriber 800 calls for
the period beginning November 7, 1996,
and ending October 6, 1997, in the
amount listed in Appendix A per
payphone per month. A complete copy
of Appendix A is available at
www.fce.gov.

(b) Interim payphone compensation for
inmate calls. In the absence of a nego-
tiated agreement to pay a different
amount, if a payphone service provider
providing inmate service was not com-
pensated for calls originating at an in-
mate telephone during the period start-
ing on November 7, 1996, and ending on
October 6, 1997, an interexchange car-
rier to which the inmate telephone was
presubscribed during this same time
period must compensate the payphone
service provider providing inmate serv-
ice at the default rate of $0.238 per in-
mate call originating during the same
time period, except that a payphone
service provider that is affiliated with
a local exchange carrier is not eligible
to receive payphone compensation
prior to April 16, 1997, or, in the alter-
native, the first day following both the
termination of subsidies and payphone
reclassification and transfer, which-
ever date is latest.

(c) Interim compensation for 0+
payphone calls. In the absence of a ne-
gotiated agreement to pay a different
amount, if a payphone service provider
was not compensated for 0+ calls origi-
nating during the period starting on
November 7, 1996, and ending on Octo-
ber 6, 1997, an interexchange carrier to
which the payphone was presubscribed
during this same time period must
compensate the payphone service pro-
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vider in the default amount of $4.2747
per payphone per month during the
same time period, except that a
payphone service provider that is affili-
ated with a local exchange carrier is
not eligible to receive payphone com-
pensation prior to April 16, 1997, or, in
the alternative, the first day following
both the termination of subsidies and
payphone reclassification and transfer,
whichever date is latest.

(d) Intermediate access code and sub-
scriber 800 calls. In the absence of a ne-
gotiated agreement to pay a different
amount, each entity listed in Appendix
B of the Fifth Order on Reconsideration
and Order on Remand in CC Docket No.
96-128, FCC 02-292, must pay default
compensation to payphone service pro-
viders for access code calls and
payphone subscriber 800 calls for the
period beginning October 7, 1997, and
ending April 20, 1999, in the amount
listed in Appendix B for any payphone
for any month during which per-call
compensation for that payphone for
that month was not paid by the listed
entity. A complete copy of Appendix B
is available at www.fcc.gov.

(e) Post-intermediate access code and
subscriber 800 calls. In the absence of a
negotiated agreement to pay a dif-
ferent amount, each entity listed in
Appendix C of the Fifth Order on Recon-
sideration and Order on Remand in CC
Docket No. 96-128, FCC 02-292, must
pay default compensation to payphone
service providers for access code calls
and payphone subscriber 800 calls for
the period beginning April 21, 1999, in
the amount listed in Appendix C for
any payphone for any month during
which per-call compensation for that
payphone for that month was or is not
paid by the listed entity. A complete
copy of Appendix C is available at
www.fce.gov.

[67 FR 71890, Dec. 3, 2002]

§64.1310 Payphone compensation pro-
cedures.

(a) Unless the payphone service pro-
vider consents to an alternative com-
pensation arrangement, each Com-
pleting Carrier identified in §64.1300(a)
shall compensate the payphone service
provider in accordance with paragraphs
(a)(1) through (a)(4) of this section. A
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payphone service provider may not un-
reasonably withhold its consent to an
alternative compensation arrange-
ment.

(1) Each Completing Carrier shall es-
tablish a call tracking system that ac-
curately tracks coinless access code or
subscriber toll-free payphone calls to
completion.

(2) Each Completing Carrier shall pay
compensation to payphone service pro-
viders on a quarterly basis for each
completed payphone call identified in
the Completing Carrier’s quarterly re-
port required by paragraph (a)(4) of
this section.

(3) When payphone compensation is
tendered for a quarter, the chief finan-
cial officer of the Completing Carrier
shall submit to each payphone service
provider to which compensation is ten-
dered a sworn statement that the pay-
ment amount for that quarter is accu-
rate and is based on 100% of all com-
pleted calls that originated from that
payphone service provider’s payphones.
Instead of transmitting individualized
statements to each payphone service
provider, a Completing Carrier may
provide a single, blanket sworn state-
ment addressed to all payphone service
providers to which compensation is
tendered for that quarter and may no-
tify the payphone service providers of
the sworn statement through any elec-
tronic method, including transmitting
the sworn statement with  the
§64.1310(a)(4) quarterly report, or post-
ing the sworn statement on the Com-
pleting Carrier or clearinghouse
website. If a Completing Carrier choos-
es to post the sworn statement on its
website, the Completing Carrier shall
state in its §64.1310(a)(4) quarterly re-
port the web address of the sworn
statement.

(4) At the conclusion of each quarter,
the Completing Carrier shall submit to
the payphone service provider, in com-
puter readable format, a report on that
quarter that includes:

(i) A list of the toll-free and access
numbers dialed and completed by the
Completing Carrier from each of that
payphone service provider’s payphones
and the ANI for each payphone;

(ii) The volume of calls for each num-
ber identified in paragraph (a)(4)(i) of

§64.1310

this section that were completed by
the Completing Carrier;

(iii) The name, address, and phone
number of the person or persons re-
sponsible for handling the Completing
Carrier’s payphone compensation; and

(iv) The carrier identification code
(“‘CIC”) of all facilities-based long dis-
tance carriers that routed calls to the
Completing Carrier, categorized ac-
cording to the list of toll-free and ac-
cess code numbers identified in para-
graph (a)(4)(i) of this section.

(b) For purposes of this subpart, an
Intermediate Carrier is a facilities-
based long distance carrier that
switches payphone calls to other facili-
ties-based long distance carriers.

(c) Unless the payphone service pro-
vider agrees to other reporting ar-
rangements, each Intermediate Carrier
shall provide the payphone service pro-
vider with quarterly reports, in com-
puter readable format, that include:

(1) A list of all the facilities-based
long distance carriers to which the In-
termediate Carrier switched toll-free
and access code calls dialed from each
of that payphone service provider’s
payphones;

(2) For each facilities-based long dis-
tance carrier identified in paragraph
(c)(1) of this section, a list of the toll-
free and access code numbers dialed
from each of that payphone service
provider’s payphones that all local ex-
change carriers have delivered to the
Intermediate Carrier and that the In-
termediate Carrier switched to the
identified facilities-based long distance
carrier;

(3) The volume of calls for each num-
ber identified in paragraph (c)(2) of this
section that the Intermediate Carrier
has received from each of that
payphone service provider’s payphones,
identified by their ANIs, and switched
to each facilities-based long distance
carrier identified in paragraph (c)(1) of
this section; and

(4) The name, address and telephone
number and other identifying informa-
tion of the person or persons for each
facilities-based long distance carrier
identified in paragraph (c)(1) of this
section who serves as the Intermediate
Carrier’s contact at each identified fa-
cilities-based long distance carrier.
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(d) Local Exchange Carriers must
provide to carriers required to pay
compensation pursuant to §64.1300(a) a
list of payphone numbers in their serv-
ice areas. The list must be provided on
a quarterly basis. Local Exchange Car-
riers must verify disputed numbers in a
timely manner, and must maintain
verification data for 18 months after
close of the compensation period.

(e) Local Exchange Carriers must re-
spond to all carrier requests for
payphone number verification in con-
nection with the compensation require-
ments herein, even if such verification
is a negative response.

(f) A payphone service provider that
seeks compensation for payphones that
are not included on the Liocal Exchange
Carrier’s list satisfies its obligation to
provide alternative reasonable
verification to a payor carrier if it pro-
vides to that carrier:

(1) A notarized affidavit attesting
that each of the payphones for which
the payphone service provider seeks
compensation is a payphone that was
in working order as of the last day of
the compensation period; and

(2) Corroborating evidence that each
such payphone is owned by the
payphone service provider seeking
compensation and was in working
order on the last day of the compensa-
tion period. Corroborating evidence
shall include, at a minimum, the tele-
phone bill for the last month of the
billing quarter indicating use of a line
screening service.

(g) Each Completing Carrier and each
Intermediate Carrier must maintain
verification data to support the quar-
terly reports submitted pursuant to
paragraphs (a)(4) and (c¢) of this section
for 27 months after the close of that
quarter. This data must include the
time and date that each call identified
in paragraphs (a)(4) and (c) of this sec-
tion was made. This data must be pro-
vided to the payphone service provider
upon request.

[68 FR 62755, Nov. 6, 2003, as amended at 70
FR 722, Jan. 5, 2005]

EFFECTIVE DATE NOTE: At 70 FR 722, Jan. 5,
2005, §64.1310(g) was revised. This paragraph
contains information collection and record-
keeping requirements and will not become
effective until approval has been given by
the Office of Management and Budget.
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§64.1320 Payphone call tracking sys-
tem audits.

(a) Unless it has entered into an al-
ternative compensation arrangement
pursuant to §64.1310(a) that relieves it
of its §64.1310(a)(1) tracking system ob-
ligation, each Completing Carrier must
undergo an audit of its §64.1310(a)(1)
tracking system by an independent
third party auditor whose responsi-
bility shall be, using audit methods ap-
proved by the American Institute for
Certified Public Accountants, to deter-
mine whether the call tracking system
accurately tracks payphone calls to
completion.

(b) By the effective date of these
rules, each Completing Carrier in para-
graph (a) of this section must file an
audit report from the auditor (the
“System Audit Report’) regarding the
Completing Carrier’s compliance with
§64.1310(a)(1) as of the date of the audit:

(1) With the Commission’s Secretary
in CC Docket No. 96-128;

(2) With each payphone service pro-
vider for which it completes calls and a
Completing Carrier may comply with
this paragraph’s requirement to file
copies of the System Audit Report with
each payphone service provider by
posting the System Audit Report on its
website or a clearinghouse website; and

(3) With each facilities-based long
distance carrier from which it receives
payphone calls.

(c) The Completing Carrier must
comply with, and the third-party audi-
tor must verify, the Completing Car-
rier’s compliance with the following
factors in establishing a call tracking
system pursuant to §64.1310(a)(1):

(1) Whether the Completing Carrier’s
procedures accurately track calls to
completion;

(2) Whether the Completing Carrier
has a person or persons responsible for
tracking, compensating, and resolving
disputes concerning payphone com-
pleted calls;

(3) Whether the Completing Carrier
has effective data monitoring proce-
dures;

(4) Whether the Completing Carrier
adheres to established protocols to en-
sure that any software, personnel or
any other network changes do not ad-
versely affect its payphone call track-
ing ability;
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